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FEDERAL POWER COMMISSION 


Power Authority of the 
State of New York 


Docket No. E- 


APPLICATION FOR A PRESIDENTIAL 
PERMIT TO CONSTRUCT, OPERATE, MAINTAIN 
AND CONNECT ELECTRIC TRANSMISSION FACILITIES 
AT THE INTERNATIONAL BOUNDARY BETWEEN THE 

TTNTTED STATES AND CANADA_ 


1. Power Authority of the State of New York (here¬ 
inafter referred to as "Applicant" or "Authority") having its 
office and principal place of business at 10 Columbus Circle, 
New York, New York 10019, hereby makes application to the 
Federal Power Commission for a Presidential Permit under the 
provisions of Executive Order 10485 of September 3, 1953 to 
authorize the construction, operation, maintenance and 
connection of electric transmission facilities described herein 
at a point on the United States-Canadian boundary in the Town 

of Ft. Covington, Franklin County, New York. 

2. The name, title and post office address of the 
person to whom correspondence in regard to this application 
shall be addressed is as follows: 
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Mr. George T. Berry Engineer 

General Manager and Chief -ngine 

Power Authority of the 
State of New York 
10 Columbus Circle 
New York, New York 10019 

It is likewise requested that a copy of each s.uch 

. «- to Aoolicant's Washington, D. C. attorney 

communication be sent to Applicant 

addressed as follows: 

John C. Mason, Esquire 
Morgan, Lewis & Bockius 
• 1140 Connecticut Avenue N. «• 

Washington, D. C. 2003 

3. Applicant is a corporate municipal instrumentality, 

. body corporate and political subdivision of the State of New 

York exercising governmental and public powers. Applicant is 

- also a municipality within the meaning of Section 3(7) of t e 
Federal Power Act. 

. j the Power Authority Act, 

Applicant was created by the rowe 

_ vt Vrtrif 1931 as amended (which is set 
Chapter 772, Laws of New York, 1931, 

Jbas^iM.. revised annlication for license 

for Project No. 2729 filed duly 24. 1973) for the purpose of 
' effectuating the policy of the State of New York as declared in 
■ section 1001 of the Public Authorities Law, i.e., to develop t e 

hydro-electric potential of the Niagara and St. Lawrence rivers and 


\ 


.* 



























otherwise to assist in providing a continuous and adequate 
supply of dependable electric power and energy for the benefit 

of the people of the State of Hew York. 

Applicant is expressly authorized by the Power_ 


Authority Act to 
of service such 
deems necessary 


construct and operate throughout its area 
hydroelectric pumped storage projects as it 
or desirable to supplement the State's supply 


of electric power and energy. 

Applicant is also authorized to construct and operate 

base load generating facilities to supply power for the 
Metropolitan Transportation Authority and its subsidiaries 
and the New York City Transit Authority and to construct and 


operate nuclea'r power plants as needed to supply specific needs 

set forth in state law including the requirements of its 

, . , ..other customers. 

municipal., — -, j -‘ t ' 


Applicant is also authorized to construct and 



4. No control or ownership is exercised by Applicant 
in any other organization or over Applicant by any other 
organization. 


/ 
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5 . The facilities at the border of the United 
States and Canada will consist of a single circuit steel 
lattice type tower with supporting structures, land and 
appurtenant facilities to be owned, constructed, operated 
and maintained by Applicant connected at the international 
border with a similar 765 kv circuit suspended from a similar 
tower on the Canadian side of the border. The connection at 
the border of New York State and the Provice of Quebec will 

be at a point on the border about two miles east of the Village 
of Ft. Covington. See Reference Map, Exhibit I hereto. The 
facilities are described in more*detail in Exhibit II hereto. 
Exhibit III §hows the Crossing Structure Outline and Exhibit 
IV contains the Plan and Profile of Crossing. 

6. Pursuant to the provisions of Article VII of the 
New York Public Service Law, Authority has applied to the 
Public Service Commission of the State of New York for a 

Cui vu-i- buyjL.uiuicui.ui. uuui|jULiL/iii L.y emu 1 Uui.C I'vfcifciu 

for the 765 kv single circuit transmission line facilities to 
be constructed in the United States to transmit energy to and 
from the connection at the border described herein. 


5 
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7 . Pursuant to Section 1005 of the Public Authorities 
Law, the Trustees of Applicant unanimously adopted the following 
resolution at a meeting held on July U, 1973 authorizing the 

filing of this application: 

RESOLVED, That the Authority hereby 
pursuant to the power vested in it by section 
of the Power Authority Act that there is a “ed for 
transmission facilities consisting of C 1 ) 3 jingle 
circuit 765 kv transmission line f States 

the international boundary between the Jt 
and Canada approximately two miles east of For 
Covington New York (or such other point as may be 
approved by the Federal Power Commission) and a su - 
station to be constructed near Massena New York 
and (ii) a single circuit 765 kv transmission line 
between said Massena substation and a 765 kv sub¬ 
station to be constructed in the Town of M y. 

New York adjacent to or.near the Edic ^station o 
Niagara Mohawk Power Corporation, and ( 111 ) two 
230 kv transmission lines connecting such * . 
lines with the Authority's St. Lawrence project in 
order to permit the exchange of power between the . 
Hydro-Electric Commission of Quebec and the Authority 
andTo interconnect the Authority's St. Lawrence and 
Niagara projects; and be it further 

RESOLVED, That the General Manager is hereby 
authorized to apply to the Federal Power Commission 
and the International Boundary Commission for approv 
of such portions of such transmission aiacij.it.es a. 
are iocated at the borders of the United States and 
to the Public Service Commission for a Certific 
ot Environmental Compatibility and Public Need of such 
facilities pursuant to Article VII of the Public 
Service Law and to take all such further action and 
to make such other applications to Governmental Agencies, 
both Federal and State, as may be necessary or desira 
to effectuate the purpose and intent to the orego g 
resolution. 


6 
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8 . Applicant does not have any contracts with a 
foreign government, or private concerns, which in any way 
relate to the control or fixing of rates for the purchase, 
sale or transmission of electric energy and which may serve 
in any way to restrict or prevent competing American companies 

from extending their activities. 

9. Applicant has no landing license, or permit, 

granted by a foreign government or any of its agencies in 
connection with the transmission of electric energy between 

the United States and a foreign country. 

10. IN WITNESS WHEREOF Applicant has caused its name 

to be hereunder signed by George T. Berry, its General Manager 
and Chief Engineer. 

• POWER AUTHORITY OF THE STATE 
OF NEW YORK 

fy . . /-2 


George T. Berry / r ^ 

General Manager ana Cn-i- TM.-.-r.., 


hx t /v /i 

/ / John R. Davison 

, Associate General Counsel 

c* 


/ 
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. flrs t duly sworn, ae P 
John *. DavlSOn ' ^ Counsel of the Power 

an d says that he is Associate Applicant for a 

Aothority of the State of and 

Presidential Permrt to con at the international 

connect electric trans.s^ ^ ^ ^ ^ ^ 

border between the ^ ^ *. intents thereof, 

re ad the foregoing a P ^ ^ ^ of his knowledge an 

and that the same are 


belie*. 



September 


Sworn to 

1973. 


and subscribed 


before 


me this 


21st day of 


'.JUZtdM 

"RTBuster 

untaiv Public 

My Commission Expires. 

October 15, 1 


' [ SEAL] 


Meanne 
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EXHIBIT II 

DESCRIPTION OF TRANSMISSION LINE 
FACILITIES AT THE BORDER 


The 765 kv transmission line facilities at the 
New York-Quebec international border will be constructed on a 
single circuit steel lattice structure. 

1. Design Voltage — 

765 kv - 3 phase - 60 Hz. 

2. Conductors — , _ , 

4-1,351,500 circular MIL 45/7 A.C.S.R. per phase 

3. Overhead Ground Wires — 

2 - 7 No. 6 Alumoweld per structure. 


35 ANSI Class 52-5,' 5-3/4" x 10" units per string 

5. Materials of Tower and Arms — 

Steel (ASTM Type A588) 

6. Material of Foundations — 

Reinforced Concrete 

• 

7. Design Standards for Tower and Foundations -- 
Equivalent to or exceeding the safety rules 
contained in the Sixth Edition of the National 
Bureau of Standard*' Handbook 81 and Sunoler.snt 1 
thereto, commonly referred to as^"?art 2 of the 
National Electrical Safety Code." 
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UNITED STATES OF AMERIC. 
FEDERAL POWER COMMISSION 


Power Authority of the State ) 
of New York ) 


6 7973 

_%g $j 

Docket No. E-8414 


NOTICE OF APPLICATION FOR * 
PRESIDENTIAL PERMIT 

. • i • • 

(October 16, 197’) 


Take notice that on September 21, 1973, the Power 
Authority of the State of New York (Applicant) filed with 
the Federal Power Commission, pursuant to Executive Order 
No. 10485 of September 3, 1953, an application for authori¬ 
zation to construct, operate, maintain and connect certain 
electric transmission facilities at a point on the United 
States-Canadian boundary near the Town of Fort Covington, 
Franklin County, New York. Applicant is an agency of the 
State of New York and is authorized to construct and operate 
such facilities. 


The ^facilities proposed to be constructed at the 
United States -Canadian border will consist of a single cir¬ 
cuit steel lattice-type tower with supporting structures, 
land and appurtenant facilities. At the international border 
these facilities will connect with a 765 kv circuit 
suspended from a similar tower on the Canadian side of the 
border. The connection will be at a point on the border 
between the State of New York and the Province of Quebec 
about two miles east nf t ** 


Applicant has applied to the Public Service Commis¬ 
sion of the State of New York for a Certificate of Environ 
mental Compatibility and Public Need for the 765 kv single 
circuit transmission line facilities to be constructed in 
the United States for the purpose of transmitting energy 
to and from the proposed connection at rh* 
border. 


45 * 
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Docket No. E-8414 




• Any person desiring to be heard or to make any 
•protest with reference to said application should on or 
before November 7, 1S73, file with the Federal Power Com¬ 


mission, Washington, D. C. 20426, petitions to intervene 
or protests in accordance with the requirements of the 
Commission's Rules of Practice and Procedure (18 CFR 1.8 
or 1.10). All protests filed with the Commission will be 
considered by it in determining the appropriate action to 
be taken but will not serve to make the protestants parties 


to the proceeding. Persons wishing to become parties to 
the proceeding or to participate as a party in any hearing 
therein must file petitions to intervene in accordance 
with the Commission's Rules. The application is on file 


with the Commission and available for public inspection. 


Kenneth F. Plumb 
Secretary 
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Power Authority of the State of New York Docket 
* 

PETITION TO INTERVENE of 
GREENE COUNTY PLANNING BOARD 

!. petitioner, Greene County Planning Board# 1» a duly 

constituted planning board under provision of Section 239b, Art c e 
conetltuted p Th . Green. County 

120B of the County taw of the State or ne 

** . w it iQKft bv resolution of the 

Planning Bo«d was eatabllahed on H«ch . ^ ^ ^ 

Greene County * *h. P»rpo.. to the 

. comprehensive plan to guide future growth and devel poe 

county and act a. an advlaory body for the County tegialat- 

presenting neutral and objective recommendation.. 

2 . Greene County Planning Board oppoae. the appllcatio^.herein 

fmpilitids to be constructed ther 
. . i_i p ar mit because the facilitie 

*“ * of . comprehensive integrated plan including Project Ho. 

rm —— - —- - 1 — 

II -. 

3 Communication, concerning this petition and anything 

v « .ant to Petitioner•• Attorneys* 
to Docket HO. K-S414 should Be sent to 

gafin and Needl®^ 

8 Pine Street , 

Glens Palls, Hew York 12801 
(518) 793-6631 

With a copy to* 

Greene County Planning Board 

Calro^Hew'york 12413 






















4 . The Greene County Planning Board has responsibility 
for the overall coordination of the development of Greene County* 
and is opposed to additional transmission corridors and lines and 
power plants in the County that are inconsistent with the historic* 
social, economic and cultural qualities of Greene County. The 
Planning Board believes that this project is unnecessary, ill planned 
and will cause environmental damage at its location as well as in 
other areas where related facilities will be built. 

5. The Greene County Planning Board also opposes this 
application on the ground that the proposals do not accord with any 

sensible notion of comprehensive planning* in that a piecemeal 

% 

approach is employed therefore depriving concerned parties of 
the opportunity for an overall evaluation. 

6 . The Greene County Planning Board also opposes this 
project on the ground that it is being considered separate and 
apart from planned facilities for base load generation in the 
Athens area of Greene County* as well as the present proceedings 
concerning Project No. 2685, in which the Planning Board is a 
party Intervenor, and Project No. 2729 in which the Planning 
Board has intervened. 

7 . Petitioner hereby requests (a) leave to intervene* 

(b) a public hearing on the application* (c) an environmental 
jjapact statement covering the proposed facilities and the entire 
765kv network* and related generation, of which the facilities 

i 

48 










described in the application will be a part, (d) consolidation of 
the issues in Docket No. E-8414 with Projects No. 2685 and 2729 
and (e) the right to be present at any and all conferences between 
the applicant and any representatives of the Commission or 
Commission Staff. 

<4 

Respectfully submitted, 

KAFXN AND NEEDLEMAN 


By--- 

Attorneys for Petitioner 
8 Pine Street 

Glens Falls, New York 12801 
(518) 793-6631 
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UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL POWER COMMISSION 


Power Authority of the ) 
State of New York ) 


Docket No. E-8414 


ANSWER TO PETITION OF 
GREENE COUNTY PLANNING BOARD 
TO INTERVENE 



/ 

POWER AUTHORITY OF THE STATE OF NEW YORK 
.. **..••• 
. November, 1973 / 


.. * 
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UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL POWER COMMISSION 


Power Authority of the) 
State of New York ) 


Docket No. E-8414 


ANSWER TO PETITION OF 
GREENE COUNTY PLANNING BOARD 
TO INTERVENE 


1. Power Authority of the State of New York (Applicant) on 
September 21, 1973 filed an application with the Commission pursuant 
to Executive Order No. 10485 of September 3, 1953 for a Presidential 
permit to construct, operate, maintain and connect electric transmission 
facilities at the international boundary between the United States and 
Canada at a point in the Town of Ft. Covington, Franklin County, 

New York. Public notice of such application was given by the Commission 

on October 16, 1973. 

2. The facilities for which the Presidential Permit is sought 
consist of one single circuit steel lattice type tower about 500 feet 
from the border, the wires constituting a 765 kv circuit which will be 
connected to a similar circuit at the border supported by a similar tower 
in Canada to be constructed by the Quebec Hydro-Electric Commission 
about 500 feet from the border, and the required land rights within the 
United States (See Exhibit IV to Application for Presidential Permit). 
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3. On November 7, 1973 Applicant received by mail a "Petition 
to Intervene" of the Greene County Planning Board (Petitioner), to its 
petition the Board asks not only "(a) leave to intervene" but also for 
"(b) a public hearing on the application, (c) an environmental impact 
statement covering the proposed facilities and the entire 765 kv network, 
and related generation, of which the facilities described in the application 
will be a part, (d) consolidation of the issues in Docket No. E-8414 
with Projects No. 2685 and 2729 and (e) the right to be present at any 
' and all conferences between the applicant and any representatives of 

the Commission or Commission Staff . 

4. ■ Applicant opposes the petition to intervene on the grounds that 

Greene County Planning Board does not have authority under New York 
law to claim a right to intervene and does not have an interest of such 
a nature that intervention is appropriate or necessary to the administration 
of the Executive Order under which the application is made. 

5. The border crossing involved is approximately 180 miles 
north of the nearest point on the northern boundary of Greene County. 

See map attached hereto as Exhibit A. 

_ . 6 . Th e petition to intervene fails to demonstrate any interest 

of Greene County Planning Board in the facilities which are the subject 
of the application. AU the petition alleges is "The Planning Board 
believes that this project is unnecessary, ill-planned and will cause 
environmental damage at its location as well as in'other areas where 
related facilities will be built”. The only related facilities referred to 


r 
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in the application for Presidential Permit for the border crossing are 
(i) a single circuit 765 kv transmission line between a point on the 
international boundary about two miles east of the Village of 
Ft. Covington, New York and a substation to be constructed near 
Massena, New York; (ii) a single circuit 765 kv transmission line 
between said Massena substation and a 765 kv substation to be constructed 
in the Town of Marcy, New York and (iii) two 230 kv transmission lines 
connecting such 765 kv lines with Applicant's St. Lawrence Project, all 
of which are the subject of an Application for a Certificate of Environmental 
Compatibility and Public Need, filed September 21, 1973 with the Public 
Service Commission of the State of New York pursuant to Article VII 
of the Public Service Law, and which will be considered at length in the 
public hearings to be conducted by the New York Public Service Commission.^ 
All these facilities are between approximately 72 miles and 180 miles from 
the nearest portion of any boundary of Greene County. See the map 
attached hereto as Exhibit A. 

rj' petitioner has failed to show that it has any authority under 
the laws of the State of New York to seek such intervention or to participate 
in this proceeding Petitioner alleges that it is a "duly constituted planning 
board under provision of Section 239b, Article 120B of the County Law of the 


1/ Copies of application to the New York Commission were sent to the 
" Commission for its information on October 4, 1973. 
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State of New York". The authority for a County to establish a County 

Planning Board is contained in Section 220 of the New York County Law 

2/ 

and Section 239-b of the New York General Municipal Law.-' Nothing 
contained in those laws authorizes a County Planning Board to prosecute 
or protect any alleged right of the State or the local government. A 
County Planning Board is simply that. It can conduct studies and propose 
plans to the County Board of Supervisors out otherwise it can take no 
action. The County Board of Supervisors is expressly barred by Section 
239-d of the New York General Municipal Law from considering State 
and Federal projects in connection with plans submitted by its Planning 
Board. Furthermore, such law expressly limits the powers of a planning 
board to planning activities "in such county". Moreover, under New York 
law the authority to represent the County is vested in the County Legislature 
or the Board of Supervisors. In any administrative or judicial proceeding 
the County Legislature or the Board of Supervisors is represented by 

a duly appointed County Attorney. 

8. The petition to intervene contains speculative and conclusory 
allegations with respect to possible or proposed generating facilities 
and another transmission facility. It seeks consolidation of the issues 
in the Presidential Permit proceeding, Docket No. E-8414, .with the issues 


/ 

2/ A copy of the ciied laws is attached as Exhibit B. 
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in the pending proceeding for Commission approval of the location and 
design of Applicant's licensed transmission line to be constructed 
from the switchyard of Applicant's Blenheim-Gilboa Project (No. 2685) 
to Leeds, New York, and in the pending proceeding for a license for 
Applicant's proposed Breakabeen Pumped Storage Power Project (No. 2729) 
9. There is no physical or logical connection between Applicant's 
Blenheim-Gilboa Pumped Storage Power Project (No. 2685) and the 
border crossing for which a Presidential Permit is sought herein. The 
’ southern terminus of transmission.lines proposed to be built from the 
border crossing point to the south in New York State is near Utica, 72 
miles from the Applicant's Project No. 2685. The switchyard at that 
project is the western terminus of the Gilboa-Leeds transmission line 
which has been the subject of four years of administrative proceedings 
and litigation between the would-be intervenor and Applicant. There are 
no facilities directly connecting Project No. 2685 and those proposed 
to be built from the border to the vicinity of Utica. No such facilities 
are proposed to be constructed by anyone. The location and design of 
the Gilboa-Leeds transmission line is in no way involved in the proceeding 

on the application for Presidential Permit. _ 

10. There is no physical or logical connection between Applicant s 

Breakabeen Pumped Storage Project No. 2729 and the border crossing 
" ‘' point which is the subject of this proceeding. The Breakabeen Project is 
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. proposed to be located directly downstream of the existing Blenheim-Gilboa 
. pumped Storage Power Project.^ The Breakabeen Project and its related 
transmission facilities will not be anymore closely connected with the 
facilities proposed at the Canadian border than is the Blenheim-Gilboa 

Project and its transmission facilities. 

11. The power which the Applicant is here asking the Federal Power 

Commission to exercise is the implied power to the President as the "sole 
organ of the federal government in the field of international relations", 

. united States v. Pink, 315 U.S. 203, 229, quoting United States_v. Curtiss-Wrig ht 
Export Corp., 299 U.S. 304, 320, as delegated to the Commission by 
Executive Order No. 10485, the authority for which is found in 3 U. S. C. 

Section 301. That Executive Order states: 

"WHEREAS the proper conduct of the foreign 
relations of the United States requires that executive 
permission be obtained for the construction and 
maintenance at the borders of the United States of 
facilities for the exportation or importation of 
electric energy and natural gas;" 

The would-be intervenor has not shown that it has and could not 
possibly have the requisite interest in the exercise of the President s 
implied power to conduct foreign relations to justify intervention in this 

... *. proceeding. - .. - 

12. As evidenced by the attached memorandum from counsel 

• for the would-be intervenor to the Greene County Legislature, the sole — 

. • / 

3/ The would-be intervenor herein is not a party in the Breakabeen licensing 
proceeding although it has petitioned to intervene. 
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purpose of the Petition to Intervene in this proceeding is to cause further 
delay in the construction of the Gilboa-Leeds transmission line of 
Project No. 2685, a fine to be located partly in Greene County between 
GUboa and Leeds. As set forth aboye, the merits of the Gilboa-Leeds 
Hue are totally irreleyant to the issues in this Presidential Permit 

proceeding. 

is. For the foregoing reasons; it would be contrary to the public 

interest to grant the Petition to Interyene. . . 

14 The Petition of Greene County Planning Board to Interyene 

to Docket No. E-8414 and the seyeral reguests made in the petition should 

be dismissed on the ground that Petitioner lacks authority under New Tork 

law to seek intention or to parUcipate in the proceeding and, in addition, 

should be denied on the ground that the Petitioner does not haye an interest 

Of such a nature that interuention is necessary or appropriate to the 

administration of the Executiye Order under which the Application for 

Presidential Permit was filed. 

Respectfully submitted, 

POWER AUTHORITY OF THE 
STATE OF NEW YORK 


-OF COUNSEL:-‘ ' 

John C. Mason, Esquire 
Morgan, Lewis & Bockius 
1140 Connecticut Avenue, N. W. 
Washington, D. C. 2CC~6 


Scott B. Lilly 
-General Counsel 
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; 


STATE OF NEW YORK ) 


) ss.: 

COUNTY OF NEW YORK ) 

V E R IFJC A T I O N 

ScottB. Lilly, being first duly sworn deposes and says. 

That he is General Counsel of Power Authority of the State of 
New York; that he has read the foregoing Answer to Petition of 
Greene County Planning Board to Interrene and knows the contents 
thereof and that the same are true to the best of his knowledge and 


belief. 


; 


_ -/* 




Scott B. Lilly 




Subscribed and sworn to before me, a 
notary public of the State of New York, 
this 14th day of November, 1973. 



_I_ HEIEN J. McCORMICK 
Notoy Public, Slots el New York 
No. 24-2607100 
Ouolified in King, County 
Torn, Expire, March 30. 1975 
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g 220 


COUNTY LAW 


Art. 5 


8 220. County planning board ^ | 

The board of supervisors is empowered to establish a county - 

planing board pursuant to article twelve-b of tbe tnerai munrc- v 
pal law and to make the necessary appropriations thereto. 

Historical No to 

Section 220 of the County Law of 1909 Is covered by sections 400 and 84T. | 

. . % 

§ 221. County park commission 

The board of supervisors shall have power to create a county j 

park commission to consist of not less than fi "' or c, 
members who shall be residents of the county. The members ot -g 
^ commission shall b« appointed by the board of tupe-som and .* 
hold office during the pleasure of the board or for su f ^ 

board may determine. Not more than a majority of the members o 
any such commission shall belong to the same political party. The ; 
members of any such commission shall serve without compensation . 
but shall be allowed their necessary expenses incurredintheper- . 

formanceof their duties. Within the amount provided by appro- 

oriation and subject to such rules and regulations as the board of ^ 
supervisors may prescribe, any such county park commission shall « 
havHhe supervision and management of all county parks withm 
the couhty All county parks shall be kept and maintained for ,? 
the free use of the public, subject to such regulations as the board . 
of supervisors may impose. 

Historical Not* 

Section Is from County Low of renumbered 50-a by L.1939, c. 312, I - 
1900. e. 16, I 12, subd. 50-a, formerly 4. 

so. u added by L.1926, c. C76, and Section 221 of the County Law or •, 

1909 la covered by aectlon 403. i* 

Notes of Decisions V> 

. , B ,,u h» a "county park commission” within 

I. Palisades Interstate Park meaning of subdivision 30 of section 

The Board of Commissioners of Qf the county Law ot 1900. Op. 
Palisades Interstate Park is purely a . Gen 1032 , 45 St-Dept. 53. 

State board, and could not be said to . . 4 

* ... 

8 222. Cemeteries . 

1 The board of supervisors may acquire by condemnation,- 
t ft nr devise burial plots outside a city or vill.vge within 

Et** 1 If.tlZTot Lig«nt s«hbu ri ,.- 

shall be under the general care and supervision of the eounty com 
missioner of public weliare. 

7 The board of supervisors may. by the affirma.iv, vote of tWO- - 
Utiids of tl.e total membership of the board, acquire by coudemua 
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planning boards 


§ 239-b 



239-;. County official map, declaration of legislative policy and in¬ 
tent 

239-h. County official map, establishment. 

239-i. County official map, changes. 

239-j. Permits for buildings in bed of mapped county roads and 

drainage rights-of-way. 

239-k. Regulations for control of development. 

239-1. Coordination of municipal zoning; legislative policy and 

. • intent. . . , 

239-m. Notice of certain proposed municipal zoning actions to 

submitted to county, metropolitan or regional planning 
• agency; report thereon; final action. 

Historical Note 

Article added by L.1925, c. 339, eff. Article heading amended byLWo., 

April 9,1925. *■ Aprl , 1 ,* 14, .. 19 ° 6, Wh Ch 1 

serted “Metropolitan”. 


§ 239-b. Establishment of metropolitan, regional or county 
planning boards 

The board of supervisors of any county alone or in collabora¬ 
tion with the governing bodies of the cities, towns and villages 
in such county or any of them or in collaboration with the board 
or boards of supervisors of any adjacent county or counties may 
establish a regional or county planning board to consist of repre¬ 
sentatives of such county or counties and where the local govern¬ 
ments of the municipalities participate in the formation of such 
regional or county planning board, such board may also contain 
representatives of such municipalities to be selected in a manner 
to be determined by the board or boards of supervisors. The 
county engineer or superintendent of highways or district super¬ 
intendent in each county participating shall be a member ex- 
officio of any such regional or county planning board, and in a 
county which has established the office of comptroller, or com¬ 
missioner of finance, such official shall also be a member ex-officio 
of such regional or county planning board. Said board of super¬ 
visors may also designate the chief engineers of any special 
county improvement commissions or bodies to serve as members 
ex-officio of such regional or county planning board. The mem¬ 
bers of such regional or county board shall receive no salary or 
compensation for their services as members of such board. The 
governing bodies of cities, towns and villages in any county or 
counties may collaborate in establishing a regional or metropoli¬ 
tan planning board to consist of representatives of the constit- 
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§ 239-b GENERAL MUNICIPAL LAW Art 12-B 

uent municipalities to be selected in a manner to be determined 
by agreement among the participating municipalities. Adde 
L.1925, c. 539; amended L.1932, c. 137; L.19aG, c. GO-, 
April 14, 1956. 


Koto* of Decisions 


Architectural services 2 
Eligibility for membership I 


Library references 

Counties C=>7. 

C.J.S. Counties 3 14. 

I. Eligibility for membership 

The appointment by the board of 
supervisors of SuITolk county of throe 
of Its members to constitute a re¬ 
gional planning board dl«l not make 
them Independent public officers, 
whose functions ns such were Incom¬ 
patible with the exercise of their 
functions as supervisors. Macrum 
T. Hawkins. 1033, 2CI N.Y. 193, 1S4 
N.E. 81", rcnrguiucut denied 201 N.Y. 
eOl, 183 X.E. 793. 

This section expressly authorizes 
the appointment of supervisors ns 
members of a county planning board. 
Macrum r. Suffolk County, 1931, 141 


Mise 338, 232 N.T.S. 310. affirmed 
233 App.Div. 370, 237 N.T.S. 2*7, re¬ 
versed on other grounds 261 N.Y. 193. 
j <54 S.E. S17, reargumeut denied 201 
N.Y. 091, 183 X.E. 795. 

A representative appointed by a mu¬ 
nicipality to serve on n regional or 
metropolitan planning board is a pub¬ 
lic officer and is required to reside 
within the municipality bo represents. 
IS Op.StatC Compt 327, 1962. 

Representatives of the county on a 
county planning I ward established 
pursuant, to this article need not be 
members of the board of supervisors. 
11 State Compt. 20, 1935. 

2. Architectural services 

xV member of a coi planning 
board may not legally _ er Into a 
contract with the county for the 
rendition of architectural services. 
S Op.Statc Compt. 191, 1952. 


§ 239-C. Expenses 

The board of supervisors of a county, the to\vn board of 
town, the common council of a city, and the board of trustees o: 
a village, or the governing bodies of the participating munici¬ 
palities comprising membership in a regional or metropolitan 
planning agency are hereby authorized independently or m col¬ 
laboration with other local governments m their dlsc ” tl f' t ° 
appropriate and raise by taxation money for the expenses of such 
metropolitan, regional or county planning board; and such mu¬ 
nicipal corporations shall not be chargeable with any expense in¬ 
curred by such planning board except pursuant to> suchi an appro¬ 
priation. Added L.1925, c. 539; amended L.1932, c. 137, L. 
1956, c. 609, eff. April 14,1956. 

•• • 

Hotel of Decision! 

I. Custody of moneys • of moneys mnrtc available to' the 

Participants of regional or metro- board and 
polltnu planning board should enter of claims. 18 Op.Statc Compt. 

• Into agreement providing for custody 190'-. 
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planning boards 


§ 239-a 


Art. 12-B 

§ 239-d. Powers of board; authority to receive funds 

l Said planning board is hereby empowered to perform plan- 

munity planning in such county or counties ort. • • 

by constituent municipalities and prepare^"“m it 

liiiislpss 

participate, acquire, finance or constuict. 

2 The board of supervisors in any county is hereby empo\\ - 

nvniecls or for any public improvements shown cjpsuchcount\ 

K iheiefor nhich would necessitate the mod.fica ton of A* 
courtly plan, until such county plan has been amended as 
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§ 230-d GENEKAL MUNICIPAL LAW Art. 12-U 

Klnftor provided. Before holding any such public hearing with 
respect to a proposed change in or addition to the counlv^lan 
such board of supervisors shall submit such proposed cliprtgc or 
addition to the regional or county planning board to" its con- 
sidcralion .and advice and shall fix a reasonable tjjfte m which 
such regional or county planning board may report thereon. Up¬ 
on receipt of such advisory report from thc,c6unty or regional 
planning board or upon the failure of suchbtfard to report within 
the time limit so fixed such board of^gupervisors after public 
hearing thereon as hereinbefore provided may thereupon act 
upon the proposed change, but apj action adverse to the 1 epoi t 
of the county or regional planning board slu.ll require aflirmative 
vote of a majority of all tbc'members of such board of super¬ 
visors. Before the filial approval of any plan involving the con¬ 
struction or reconstruction of any state or county highway, either 
with or without £rtferal aid, the county orN^gionnl planning 
board sliall be given an opportunity to examine such plans and 
offer suggestions with respect thereto. This section .shall in no 
wise be construed as nullifying or contravening in any manner 
the protrisions of section three hundred and twenty—b of the 
highway law with respect to the final approval of the state su¬ 
perintendent of highways. 

3. Such county or regional planning board sliall also through 
its awn staff or such agencies as it may designate, collect and 
distribute information relative to metropolitan, regional and 
community planning and zoning in such county or counties, 01 
the area of the participating municipalities and the exercise of 
such powers is hereby declared to be for a public purpose and all 
moneys expended for such purposes are declared to be for munici¬ 
pal use. 

4. Such planning board may conduct researches into business 
and industrial conditions in the county and the municipal subdi¬ 
visions thereof and may seek to cooperate with official and unof¬ 
ficial bodies organized for such purposes. 

6. Such planning board may recommend to the governing 
bodies of the several cities, villages and towns whose jurisdic¬ 
tions are served by the regional or county planning board a com¬ 
prehensive zoning plan which shall designate suitable aieas to o 
zoned for residential, commercial and industrial uses, taking into 
consideration, but not limited to, such factors as existing and 
projected highways, parks, parkways, public works, public utili¬ 
ties, public transportation facilities, population trends, topog¬ 
raphy and geologic structure. 
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Art. 12-B PLANNING BOARDS -- 

« Fverv such metropolitan, county or regional P^ nning 

ary first of each year. . 

7. Any such county or 

nate one or more J Qr J iy Q1 . any area beyond such 

its of any 1,1001 P orat eKe fcises powers of plat approval, as a 

to exercise the powei autho subdivision of lands 

the f 

the town law. Upon approv^ tte s«Pe™ u ^ ^ 

r’S'JI^'StSSwS?££7« of such county; pro- 
forced within thei suoan« s shal i not apply, except pur- 

Ue s 

hundred seventy-six of the town Inn, ana A certified 

division regulations appiove y office of 

copy of such consentmg to the board of 

the county clerk and a copy . ^ lmning board. For 

supervisors and to the coun y ..subdivision" shall mean 

the purposes of this ana 1 ™^! 6 ™ ^Tmore lots, blocks 
the division of any parcel of land ^ ” Upon the ap- 
or sites, with or without stieets L li regu lations 

«.r^ty UP o“af SS5 Xch ap- 

jwovaJdmh tocludethe^ppmval of a^nayordy^of thetotvn simeij- 

visors voting thereon, the clerk of such^^wi° on approving such 
forthwith file a certified 'X ctok o7tt county The,natter 
regulations in the office of subject to such control 

„„ subdivision ">“P; f J"^rtoorted to toeoffice of toe coun- 
and regulations shall be file anm oved by said county or 

j ty clerk unless it shall ha ional planning board 

1 ItSHtoE?iul JE8Z maps in the same 

r^i^ty^^p— 

^t?e"t-“Llred seventy-seven, and two hundred 

m mm 
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§ 239-d GENERAL MUNICIPAL LAW Art. 12-B j 

seventy-eight of the town law, provided that public hearings 
shall be held within the town in which the proposed subdivision 
is located. The common council of any city or the board of 
trustees of any village or town wholly or partially situated w ith- 
in any county or region for which a county or regional planning 
board has been established, may assign to such planning boaid 
the authority herein set forth in relation to subdivisions within 
or adjacent to such city, village or town, in the same manner and 
with the same force and effect as though such authority has been 
assigned to a duly established city, village or town planning agon- j 

cy. After acceptance in writing such county or regional plan- \ 

ning board shall exercise the authority so vested in it and shall 
continue to do so until terminated by the local governing body 
or in writing by the county or regional planning board. The j 
approval of a subdivision map by the county or regional plan- j 
ning board shall not be deemed to be the acceptance by any town, 
city or village of a dedication of or responsibility for any street, } 
highway, park, area, facility or program shown on such fnap. j 

8. The planning board of any county with tire approval of the j 

board of supervisors is hereby authorized and empowered to j 

furnish to communities within the county, its services when such 
services are requested by the municipality. The board of su¬ 
pervisors shall establish the charges to be made for the services 
furnished under the provisions of this subdivision. 

9. In furtherance of the purposes of this article, such county, 
metropolitan or regional planning board may receive and expend 
grants from private foundations or agencies and may apply for 
and accept grants from the federal government or the state gov¬ 
ernment and enter into contracts for and agree to accept such 
grants, donations or subsidies in accordance with such reasonable 
conditions and requirements ns may be imposed thereon. Added , 
L.1925, c. G39; amended L.1927, c. 814; L.1932, c. 137; L.1956, 
cc. 609, 611; L.1957, c. 1021; L.1958, c. 628; L.1960, c. 55; L. 
1963, c. 708, § 2, eff. Sept 1,1963. 


Historical Mot* 


Subd. 4 added by L105C, c. All, cfT. 
April 14. 1050. Former aubd. 4 re¬ 
numbered O. 

Subd. 5 added by T..105G, c. Oil. cIT. 
April 14, 1050. Another subd. S was 
renumbered 0. 

Subd. 0, formerly 4, at amended by 
LI050, c. 000, rtf. April 14,. 1050, wna 
renumbered 0 by L1050, C. Oil, off. 
April 14, 1050. 


SuIkI. 7 added by L.1057, c. 1031; 
amended by L10G3, c. 70S, J 2, eff. 
Sept 1, IOCS, which In sentence be¬ 
ginning "For the purpose*”, substitut¬ 
ed "blocks or site*, with or without 
streets or high way*" for “or plot* In 
such a way n* to create one or more 
new streets." 

Subd. 8 added by L.105S, c. 038, eff. 
July 1, 1058. 
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GENERAL MUNICIPAL LAW § 239 “d 


Ku'pmidw for reference or report, or both, on any matter before final 
action thereon by said art commission. 

r ,.. 

• 23 cff. Sept. 1, 1073. inserted refer- ing therein, 
encc’s to local laws following refer- 


ARTICLE 011 C0UNTY 

§ 239-b. Establishment of metropolitan regional or county planning 
boards . . ... 


Law Review Commentaries 
The structure of land use planning: 

A rcoppraisnl and a program. -1 
Syracuse L.Rcv. 375 (1009). 

Supplementary Inde* to Notes 
Compatibility of office* 3 

t. Eligibility for membership 
Village representatives on regional 
planning board are not "public offi¬ 
cers" under Public Officers Law. ft 3. 
requiring public officers to be resi¬ 
dents end accordingly need not be 
residents of village for which they nrc 
chosen. Lowell v. Browner. llWo. 47 
Mi«c.2d 720. 2C3 N Y.S2d 93. 

Thero is no constitutional or stat¬ 
utory bar prohibiting the holding by 
the same person of the two offices of 
city supervisor and member of tne 
Newburgh city planning hoard but the 
duties thereof mny he incompatible. 
1005, Op.Atty.Gon. (Inf.) Jan. 

The fuct that the chairman of u 
regional planning hoard is ineligible to 
bold such office by reason of nonrcio- 
dcnco in ihe municipality which he 
represenU. docs not jeopardise a mem¬ 
ber town or relieve it of its con¬ 
tractual obligations lo such board. 


since the dc facto chairman's official 
nets are valid, ns arc those of the 
hoard, during ids de facto J^imrc in 
office. 20 Op.State Ctmpt. 541. 1004- 
Tho chairman or other member of a 
rcgionnl planning hoard is a public 
officer and must reside in the village 
which he represents on suchboard. 
20 Op.State Compt. 430, 1961. 

3. Compatibility of offLes 

Neither constitutional or statutory 
bar nor incompatibility of duties pre¬ 
vents one persou from simultaneously 
holding the two positions of member 
or chairman of both a county ami a 
town planning board. Op.Atty.Ucn. 
(Inf.) 379-1908. 

A village board of trustees mny not 
legally appoint any of it* number to 
membership on a regional plauuing 

board. Op.State Compt. 68-1 <- 

There is no incompatibility where a 
member of a local planning board or 
xoning board of appeal* i» also a 
member of a county planning board 
because the latter is not nu incum¬ 
bent of a public office, but because of 
the apparent basic repugnance in one 
individual serving both the county 
and ft locnl government with respect 
to soning and planning matters, such 
un arrangement is disapproved. Up. 

State Compt C7-7C3. 


9 239-d. Powers of board; authority to receive funda 

[See main volume for text of 1] . , 

2. The board of suiKsrvisors in any county is here y emi 
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§ 239 “d GENERAL MUNICIPAL LAW 


including sub-surface facilities, other than state or federal projects, in 
the acquisition, financing or construction of which the county.has par¬ 
ticipated or may be called upon to participate. Before acting thereon 
in the first instance and before adopting any nmoiuliiicn*' r to, such 
board of supervisors shall give two weeks’ notice the . hold a 

public hearing or hearings thereon at which represi 3 °f ' ie 

regional or county planning board, the state commissioner af trans¬ 
portation or his representative, the county departments, munici¬ 
palities, propertv owners and others interested therein shall be heaid. 
When so approved in whole or in part by the board of supervisors 
in any countv or counties such approved county plan or part thereof 
shall be deemed to be binding upon the board of supervisors of the 
county and the several county departments thereof, and no expendi¬ 
ture of public funds by such county for the acquisition of land except 
for state or federal projects or for any public improvements shown 
on such county plan shall be made except in accordance witli such 
county plnu, and 1 no expenditure of public funds by the county shall 
bo made for any other public improvements other than state or fed¬ 
eral projects not shown on such county plan or on the acquisition of 
land therefor, which would necessitate the modification of such county 

E lan, until such county plan has been amended as hereinafter provided. 

eforo holding any such public hearing with respect to a proposed 
change in or addition to the county plan such board of supervisors shall 
submit such proposed change or addition to the regional or county plan¬ 
ning board for its consideration and advice and shall fix a reasonable 
time in which such regional or county planning board may report there¬ 
on. Upon receipt of such advisor}' report from the county or regional 
pluming board or upon the failure of such board to report within the 
time limit so fixed such board of supervisors after public hearing there¬ 
on as hereinbefore provided may thereupon act upon the proposed 
change, but any action adverse to the report of the county or regional 
planning board shall require affirmative vote of a majority of all the 
members of such board of supervisors. Before the final approval of any 
plan involving the construction or reconstruction of any state or county 
highway, either with or without federal nid, the county or regional 
planning board shall be given an opportunity to examine such plans and 
offer suggestions with respect thereto. This section shall in no wise be 
construed as nullifying or contravening in any mnnncr the provisions of 
section three hundred and twenty-b of the highway law with respect to 
the final approval of the stntc superintendent of highways. 

[See main volume for text of 3 to 9] 

As amended L.1968, c. 420, § 127, eff. May 31,1908. 


Subd. 2 amended 1*1908, c. 120, | 
127. cff. May 31. IOCS. L.19G8 sub¬ 
stituted ‘‘commissioner of trnnporta- 
tio i“ for “superintendent of public 
works’* in sentence beginning “Before 
acting thereon.” 


3. Ineligibility of board member 
Any ollieinl nets performed liy the 
chairman of tliia regional planning 
hoard arc valid, notwithstanding his 
ineligibility to hold such office. 20 
Op.Statc Compt. 430, 1004. 


S 239-g. County official map, declaration of legislative policy and 
intent 

It is the general purpose of sections two hundred thirty-ninc-g to 
two hundred thirty-nino-k inclusive to enable counties to utilize certain 
regulatory |k>\vci*ji which arc c»scntinl for the purpose of pro\iding for 
orderly growth and development, for affording adequate facilities for 
tho safe, convenient,' and efficient means for the traftic circulation 
of its imputation and the vehicular movement of goods, for ; safe¬ 
guarding the public against flood damage, and for providing needed 
space for public development. Such pun»oscs arc declared to bo in pro¬ 
motion of the safely, convenience, and general welfare of the com¬ 
munity. 
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The - following is a brief discussion of the approximate di?.'eco 
fiiiriicial. benefits vihich have and -will accrue to private lfll ]y 
Own'Orc*-.‘the • County of Greene and the Towns of Durham,: Greenville, •./ 
CaiVh’ and Athens from continued opposition to plans of tne Power-. 
Authority of :the State* of New York to construct a series of - 


.. k •' 

•4 9 %■ 


impacts. 
pAiJi-^T’S ORIGINAL PROPOSAL 
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» • , v. • - 
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Had the County not objected, in April 1970 PASNY would have •• O 
coiVlecired cpproximately 1,300 acres in Greene County. Landowners. 
vrpuid'have been paid 90 $ of the market value of this land as 
do tor mined by PASNY*s appraisers and 90 $ of the assessed value - 
of*'this land'would have* been forever removed fropi the tax rolls. • * 
In Addition, these 1,500 acres would have become forever unavr.il- 
Gb^CV. to any - kind of other economic development. Ibis is part ic - 
u.l£r ; 'ly nignificant since about 36,000 feet of direct road frontage » 
would*.have been involved. • 
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By delaying PASNY's plans for two years (so far), from April y 
970 to today, and as a result of conducting a vigorous .opposition, 
viicc.-followin»r, savings have accrued to Greene County and its ^ ^'.-.y • .. 
people: •• .“•‘f; * \ ^ 

.. » .r* *if‘e On•• . >* 

• s.» <■ , -• . • 

.. vv # 11 »••• . • • .*• 


1. ‘Appreciation in land v alues . Even if land has increased, 
in.‘value a mere ~por "ecre per year, the bwnorr. of the 1,500 • •• * 

dorc»J' to bo ’oc^Jccn Jk-ivg {rciincd ^oor* in IcwiO voluci in chc jcv r *t* . # 

two years. * " ‘' ‘ 


• . *'■ ... - ; . ! \ 

. v. ■ • ■ . ■ -y.-v.* #l *'■< • •.« 

* ... * ; ••• .... • ■ s .' 

•• **• *• •’ * •> •' '' 

». f ’ ’ 

. .. v .;^ r . •••'»;* , .- .• 

• s . •. . v • v V,... •. r 

r> •. 


• .i • • • •-!'.$!“ J i • 


70 


ir-.U. 


• • 





























—— —— —*— 

• «?/;•, . * 
. /• • 


v.-w*' « ■ ■ 


V --W 

V v 


V-;. 


• » • •* 


*1* •»: 


• - 2 - 


• • • • 

: v. •• ■ 
***•. 

• ' 

• i 'V. 

.:?4 • »* t* 


?££«. , ,ii i .ioHj-'i'-jBvae sr;:is ^; 4 

. .S$ool ana other Jlgtrlcte Cgt^ v^, boon lost had the .... 

, • i» Aprn 197°. 


V.VI" ■... •• . Ti'.i-*ccl on the Federal 

.. 3 . * Redu ction 1 r ' nl^ PA?ftv 1 s land acquisition 

£«*&■ feraaSoTR than the 1,500 acres 

-wo limited to about 7„- n *. ’ r-i 7 r 50 acres will ie 

will b- x-niA^ r . e an 3 that an cuia <->7 
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. - • in land value will accrue toprSeate , r ou E h mrKct 

• real estate ^ purposea- ^e.e^oO^cr * 75 ,000 end procuce , 

•<.. **». • value today Oi v-Oj J ' r -> it con also be cxpcci.tu 

’ ;/• : ;• $ 3 , 750 ' per year oi real estate Uu«- » „ rJO re $10 per acre 
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* * • ' UNITED STATES OF AMERICA “ .*~* 

il'zH-IVEO federal POWER COMMISSION i 

- ' • ,v rw *77 '< 

uc M b ^..1 Tj ■ . 

Power Authority of the State of New York Docket-No. - 

PETITION TO INTERVENE 

• * 1. Petitioner .Peter J.O'Reilly,resides at Famey Road .Beaver Falls 

in the County of Lewis,State of New York and owns real property in 
’ ’ the Town of Watson .Lewis County,State of New York • 

2. Petitioner opposes the application herein for a Presidential Permit 
because the facilities to be constructed thereunder will have a 
economically adverse effect upon petitoner's property value and 

O will impinge as well upon the esthetics of the surrounding countryside . 

3. Petitioner additionally opposes the application because the State of 
New York Legislature has failed to provide adequate legiiative dafeguards 
to its citizens in the matter of Article VII of the Public Service Law 
which pertains to applications made thereunder for Certificates of 
Environmental Compatability and Need .This statute permits alternate 
routes which may traverse municipalities not presently affected, 
in the proposed primary and alternate routes already given public 
notice . without f urther public notice • In. other words,the aforesaid 
Article 7 of the Public Service Law is an artifice designed to give 

r\ the citizens of this state the false impression that they are protected 
in their property and other rights when in reality .PASNY and the PSC - 
(Public Service Commission ) have the statutory i right under Article 7 
of the PSL to completely re-route the proposed transmission facilities 
without giving any additional public notice .Petitioner believes his 
• other citizens' rights are thereby and have been denied by the 
... hereinabove mentioned statutory privilege granted to the Public Service 

1 ‘ Commission of the State of New York . 

4. Petitioner further opposes the application od PASNY because it has failed 
to cause to have published a legible map whereby any reasonable citizen 
of Lewis County might be able to adequately detect the passage of the 
proposed transmission lines through said county.In this regard, property 
owners have been particularly slighted in the Town of Watspn 

not identified whatever C see attached map ) • 
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j.Lewis County has been designated a poverty area by Federal agencies,whose 
greatest economic potential-recreation-has been barely tappped. The 200 plus 
foot towers which will carry the proposed 765 KV power lines will inflict 
.untold, .eonomic damage In.the most scenic part of, this county for a hundred.... 
years to come thereby affecting its recreational potential . 

^.Petitioner is totally unconvined that PASNY has tried its best.using the 
latest technological developments ,to prevent the despoliation of half of 
k state which these transmission towers and lines will, eventually cover . ... 

7.Petitioner hereby requests (a) leave to intervene ,<b) a public hearing 
• on the application Cc) an environmental statement re .the impact of the 
construction of the proposed facilities and the entire 765 KV network 
-f which the facilities in the application will be a part (d) the right to 
De present at all conferences between the applicant and representatives of 

the Commission • * 


Respectfully submitted 


Peter J.O’Reilly 
Famey Road 

Beaver Falls,New York 13305 

(3150 346-6963 


STATE OB NEW YORK) 
COUNTY OF LEWIS ) 


„ The undersigned .Peter J. O'Reilly , being duly sworn deposes and 

Vays.that he is familiar with the contents of the foregoing petition and* 


c rr. rn 1 


that,to the best of his knowledge and belief .the facts set forth therein 

"• true • Kchc J- o 

PETER J e (V REILLY V 


I hereby certify. that I have this day served the attached document 
upon the applicant • 


Dated t December 6 #1973 


MART R. PCTRIE 

**** *****« «... of Net, Tor. 
WO. 2b 307 705C 
OUAllfltO in .tWIS COUNT* 
U arm Um&i 30. 


Sworn to before me this 
5th Day of December ,1973 


Notary Public 
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Power Authority of the) 
State of New York ) 


Docket No. E-8414.. 


PETITION FOR LEAVE TO INTERVENE 


Petition For Leave To Intervene of Association 
for the Preservation of Durham Valley.. 


1. The above-named Petitioner respectfully 
applies for leave to intervene and become a party to the 

above-entitled proceeding. 

2. Petitioner, Association for the Preserva¬ 
tion of Durham Valley (hereinafter."the Association"), 

P. 0. Box 15, Durham, New York, is a voluntary, unincor¬ 
porated, non-profit association organized in 1969. The 
Association's primary purpose is to protect and preserve 
the scenic, historical and ecological values of the Durham 
Valley area and to take appropriate action to ensure 

such protection and preservation. At the present time, 
•:the Association has over 100 members who own in the aggre¬ 
gate over 5,000 acres of land In Durham Valley and its . 
Immediate vicinity. 
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\3« The Association opposes the application 
herein for a Presidential Permit because the facilities 
to be constructed thereunder are part of a comprehensive 
integrated plan including Project Nos. 2685 and 2729 and 
additional generating and transmission facilities which 
will have a materially adverse impact on the Durham 
Valley area. 

4. The Association also opposes this applica¬ 
tion on the ground that the proposals do not accord with 
any sensible notion of comprehensive planning, in that a 
piecemeal approach is employed therefore depriving con¬ 
cerned parties of the opportunity for an overall evalua¬ 
tion. 

5. The Association also opposes this project 

* 

on the ground that it is being considered separate and 
apart from planned facilities for base load generation 
in the Athens area of Greene County, as well as the 
present proceedings concerning Project No. 2685, in 
.which the Association is a party Intervenor, and Project 
No. 2729 in which the Association has intervened. 

6 . Petitioner hereby requests (a) leave to 
Intervene, (b) a public hearing on the application, 

(c) an environmental impact statement covering the pro¬ 
posed facilities and the entire 765kv network, and 
related generation, of which the facilities described 
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in the application will he a part, (d) consolidation ni 
the issues in Docket No. E-8414 with Project. Nos. 

2685 and 2729 and (.) the right to be present at any 
and all conferences between the applicant and any repre-.. 
sentatlves of the Commission or Commission Staff. 

7. Communications concerning this petition 
and anything relating to locKet No. E-8414 should be 

sent to Petitioner’s Attorney: 

Barry H. Garfinkel, Esq. 

Q1Q Third Avenue 

New York, New York 10022. 


\\ r- 

l k — 


Dated: New York, New York 
December o, 19 15 


Respectfully submitted, 

1 ^ It 

fcARRY H.' 

Attorney for Petitioner} 

919 Third Avenue _ 

New York, New York 10022 
(212) 371-6000 
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STATE OF NEW YORK ) 
COUNTY OF NEW YORK) 


as.: 


BARRY H. GARFINKEL, being duly sworn, deposes 
and says that he is a member of the Bar of the State of 
New York and is attorney for the Petitioner herein; 
that he is authorized on behalf of said Petitioner to 
make this verification; that he has read the foregoing 
Petition For Leave To Intervene and is familiar with 
the contents thereof, and that all averments of fact 

therein contained are true to the best of his knowledge, 

/ 

information and belief. ^ * / 



5ER5T1^5ARFiNKEr 


Subscribed and sworn to 
before me this 6th day of 
December, 1973* 

MARIUYN KOLINSKI 
Notary Public. State of Mew York 

No. 41*7331220 
Qualified In Queens County 
Oocunission Expires March 30.1974 
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CERTIFICATE OF SERVICE 


Hcs 

bi.** * J 


I hereby certify that a true copy of the fore¬ 
going Petition For Leave To Intervene was, this 6th day 
of December, 1973 served upon General Manager, Power 
Authority of the State of New York,,. 10 Columbus Circle, 
New York, New York 10019 by mail. / 

A ( x ; 

^ \1 

BARRY H. GA.RFlNK.bIi 



V i I 


Dated December 6, 1973 
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UNITED STATES OF AMERICA 
BEFORE THE 

federal power commission 


Power Authority of the 
State of New York 


• • 

Docket No. E-8414 _• 


1 


APPLICANT*S ANSWER TO PETITION OF 
• • , 
PETER J. O'REILLY 

% 

FOR LEAVE TO INTERVENE 


" ' tioiiO- ; . 


POWER AUTHORITY OF THE STATE OF NEW YORK 
December, 1973 
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UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL POWER COMMISSION 


"‘L-X 

++ K 






Power Authority of the ) Docket No. E-8414 

State of New York ) 


APPLICANT'S ANSWER TO PETITION OF 
PETER J. O'REILLY 
FOR LEAVE TO INTERVENE_ 


1. Power Authority of the State of New York 
(Applicant) on September 21, 1973 filed an application with 
the Commission pursuant to Executive Order No. 10485 of 
September 3, 1953 for a Presidential Permit to construct, 
operate,-maintain and connect electric transmission facilities 
at the international boundary between Canada and the United 

States at a point in the Town of Ft. Covington, Franklin 

% . * • 

County, New York. Public notice of the application was 
given by the Commission on October 16, 1973. 

2. The facilities for which the Presidential 
Permit is sought consist of one single circuit steel lattice 

• type tower about 500 feet from the border, the wires from 
that tower to the border constituting a 765 kv circuit which 


will be connected to a similar circuit at ,the border 
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; by a similar tower in Canada to be constructed by the Quebec 
Hydro-Electric Commission about 500 feet from the border, and 
: the required land rights within the United States (See Exhibit 

IV to Application for Presidential Permit). 

3 On December 10, 1973 Applicant received by mail 

a ..petition to intervene" by Peter 3. O'Reilly of Beaver Falls, 

Hew York (Petitioner). In his petition Mr. O'Reilly revests 

. not only "(a) leave to intervene" but also: ... 

•'(b) a public hearing on the application , 

(c) an environmental statement to th 
impact of the construction of the pro 
• oosed facilities and the entire 765 K 

SXork of which the facilities rn the 

aoolication will be a part (d) the right 
• to P be present at all conferences between 
' the applicant and representatives of the • 
Commission# 

4. Applicant opposes the petition to intervene on 
the grounds that Petitioner has not on the face of his 
petition demonstrated or even claimed any interest whatsoever 
in the facilities which are the subject of the Presidential 
Permit application and does not have an interest of such a 
; nature that intervention is aopropriate or necessary to the 
^ .dministration of the Executive Order under which the 

epplication ls" made-. He has not shown that his participation 

may be in the public interest. 


• • 
















5. Beaver Falls where Petitioner says he resides 
and the Town of Watson where Petitioner apparently owns 
property are located approximately 90 miles from the border 


crossing point here involved. 

.6. Petitioner has not claimed any interest in any 
matter over which the Commission has jurisdiction in this... ... 
proceeding. The allegation in paragraph 2 of the petition 
that the facilities to be constructed pursuant to the 
Presidential Permit will have an economically adverse effect 
on Petitioner’s property value and will impinge upon the 
; esthetics of the surrounding countryside is erroneous.-The 
o i tower and the 500 feet of wire to be constructed 
approximately 90 miles from the property owned by the 
Petitioner cannot possibly have any effect on Petitioner's 

-property or the countryside surrounding his property. The.. ... 
transmission line to be constructed through Lewis County by 
the Applicant herein is not subject to the jurisdiction of 
' the Federal 'Power Commission in this proceeding but rather 
la subject to the jurisdiction of the Public Service 
Commission of the State of New York. On September 21, 1973 
Applicant herein filed an application with the Public Service 
Commission of the State of New York for a Certificate of 











Environmental Compatibility and Public Need for the trans¬ 
mission line which will be constructed from the border crossing 
point (which is the subject of this application) in part 
through Lewis County to the interconnected New York State 
transmission network. Petitioner’s concern should be 
addressed to the New York Public Service Commission and not. 

to the Federal Power Commission. 

7. The allegation in paragraph 3 of the petition 
relates to makers of State law over which the Federal Power 
Commission in this proceeding has no jurisdiction or control. 

8 . The allegations in paragraphs 4, 5 and 6 by the 
Petitioner relate to matters within the jurisdiction of the 
New York Public Service Commission and not to matters over 
which the Federal Power Commission has any jurisdiction in 
this proceeding. • 

9. Since the Petitioner has not claimed and has not 
demonstrated any interest within the jurisdiction of the 
Federal Power Commission in the facilities which are the 
subject of Applicant’s application for a Presidential Permit 
herein it would be contrary to the public interest to grant 
the petition to intervene. 









00 0 0 8 6 



WHEREFORE, the petition of Peter J. O'Reilly of 

' Beaver Falls, New York to intervene in Docket E-8414 and 

several requests made in the petition should be denied on 

the ground that Petitioner does not have an interest of 

■ -such a nature that intervention is necessary or appropriate 

to the administration of the Executive Order under which 

the application for a Presidential Permit wrs filed. 

Respectfully submitted, 

SCOTT B*. LILLY 
General Counsel 
POWER AUTHORITY OF THE 


OF COUNSEL: 

Morgan, Lewis & Bockius 
1140 Connecticut Avenue, N. W. 
Washington, D. C. 20036 

December 21, 1973 






86 


0 










• • 
* 


\ 



DISTRICT OF COLUMBIA ) SS 


Mason 


says: 

That he is Of Counsel for Power Authority of the 
State of New York; that he has read the foregoing Answer 
to Petition For Leave to Intervene and knows the contents 
t-fiat- t-he same are true to the best of his 


Mason 


/ x NotaryPublic 
Commission Expires: 

fS , *76> 
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UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL POWER COMMISSION 


Power Authority of the ) Docket No. E-8414 

State of New York ) 


APPLICANT'S ANSWER TO PETITION OF 
ASSOCIATION FOR THE PRESERVATION OF 
DURHAM VALLEY FOR LEAVE TO INTERVENE 


POWER AUTHORITY OF THE STATE OF NEW YORK 
December, 1973 







UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL POWER COMMISSION 


• *» * 
/ 


- ) 


Power Authority of the 
State of New York 


) 


) 

) 


Docket No. E-8414 


applicant's answer to fetition of 

ASSOCIATION FOR THE PRESERVATION OF 
JVATT.F.Y for leave to intervene 


1. Power Authority of the State of New York 
(Applicant) on September 21, 1573 filed an application 
with the Commission pursuant to Executive Order No. 10485 
of September 3, 1953 for a Presidential Permit to con¬ 
struct, operate, maintain and connect electric trans¬ 
mission facilities at the international boundary between 
Canada and the United States at a point in the Town of 
Ft. Covington, Franklin County, New York. Public notice 
of the application was given by the Commission on 
October 16,. 1973. 

2. The -acilities for which the Presidential 
Permit is sought consist of one single circuit steel 
lattice type tower about 500 feet from the border, the 
wires from that tower to the border constituting a 765 lev 
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circuit which will be connected to a similar circuit at the 
border supported by a similar tower in Canada to be con- 
structed b^/the Quebec Hydro-Electric Commission about 500 
feet from the border, and the required land rights within 
the United States (See Exhibit IV to Application for 

Presidential Permit). • i 

3. On December 10, 1973 Applicant received by mail 

a "Petition for Leave to Intervene" of the Association for 

the Preservation of Durham Valley (Petitioner). In its 

petition the Association requests not only "(a) leave to 

intervene" but also: 

"(b) a public hearing on the application, 

(c) an environmental impact statement 
covering the proposed facilities and the 
entire 765 lev network, and related 
generation, of which the facilities des¬ 
cribed in the application will be a part, 

(d) consolidation of the issues in Docket 
No. E-8414 with Projects No. 2685 and 2729 
and (e) the right to be present at any and 
all conferences between the applicant and 
any representatives of the Commission or 
Commission Staff." 

..-4, Applicant opposes the petition to intervene on 
the grounds that Petitioner does not have any interest 
whatsoever in the proposed facilities, and certainly does 
not have an interest of such a nature that intervention 
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is appropriate or necessary to the administration of the 
Executive Order under which the application is made. Petitioner 
has failed to show that its participation in the proceeding 

f. 

may be in the public interest. 

5. The border crossing involved is approximately 
180 miles north of the Durham Valley in Greene County, New 
York, where Petitioner's members own land. See map attached 
hereto as Exhibit A. 

6 .. The petition seeks consolidation of the issues 
in this Presidential Permit proceeding, Docket No. E-8414, 
with the issues in the pending proceeding for approval of the 
location and design of Applicant's licensed transmission line 
to be constructed from the switchyard of Applicant's Blenheim- 
Gilboa Project No. 2685 to Leeds, New York, and with the 
issues in the pending proceeding for a license for Applicant s 
proposed Breakabeen Pumped Storage Power Project No. 2729. 

7. The only ground cited by Petitioner in support 
of its request_£or leave to intervene in this proceeding is 
its allegation that the facilities for which the Presidential 

Permit is sought herein 

M arq part of a comprehensive integratea 
plan including Project Nos. 2685 and 2729 
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and additional generating and transmission 
facilities which will have a materially ^ 
adverse impact on the Durham Valley area. 

Petition does not describe the "additional generating and 

transmission facilities." This allegation says that Project 

Nos. 2685 and 2729 and any other electric facilities which 

• 

might be constructed in the Durham Valley area of Greene 
County where Petitioner is located "will have a materially 
adverse impact on the Durham Valley area." While this is 
the ground on which Petitioner was permitted to intervene in 
the proceedings in Project Nos. 2685 and 2729, it fails to 
show any legitimate interest of Petitioner that may be 
affected by any action the Commission may take on the 
application for Presidential Permit or hew the public interest, 
may be served by Petitioner's participation in this proceeding. 

8. Therr- will be no direct connection between the 
facilities for which a Presidential Permit is sought herein 
and the facilities constituting Projects No. 2685 and 2729. 

The southern terminus of the transmission line which the 
Authority proposes to build from the border crossing point 
to the New York interconnected transmission system is near 
Utica approximately 70 miles from Applicant's Project No. 2685 
and the proposed location for Project No. 2729. The only 
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• physical connections between the facilities for which a 
' presidential Permit is sought herein and Project No. 2685 
and the proposed Project No. 2729 are indirect transmission 

connections owned by others, not by Applicant. 

9, No direct connection between the terminus of 

I , 

the transmission line from the Canadian border near Utica 

and Project Nos. 2685 and 2729 is presently planned or pro- 

• • % 

posed. If such a direct connection is ever constructed it 
will be constructed for the purpose of strengthening the 
statewide interconnected transmission system and not 
specifically for the purpose of linking Project Nos. 2685 
and 2729 with the border crossing involved in this 
Presidential Permit Application. In any event, such a 
direct connection will not be needed, if at all, until at 
least the early 1980s, long after the facilities involved 
in this Application and the facilities constituting Project 
Nos. 2685 and 2729 have been completed. In fact such a 
‘ direct link may never be constructed since it is only one 
of several possible methods of strengthening the statewide 
interconnected transmission system in that area of the state 
10. Any interest which this Petitioner might have 
in this Presidential Permit proceeding cduld flow only from 
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the fact that the facilities at the Canadian border, approxi¬ 
mately 180 miles from the Durham Valley involved in this 
proceeding, will be indirectly interconnected through the 
facilities of others to the facilities involved in Project 
Nos. 2685 and 2729. There is no other logical relationship 
between the facilities which are the subject of this 
Presidential Permit proceeding and Project Nos. 2685 and 
2729. 

11. If this Petitioner is allowed to intervene in 
this proceeding then it would be inconsistent to deny partici¬ 
pation to any other group of persons owning property which 
may become a site of any facility the Authority might build 
or propose in the future, no matter how remote that site 
might be from the border crossing point here involved. The 
allowance of participation by such petitioners would follow 
from the fact that such other proposed facility would be 
interconnected at some point to the statewide transmission 
network and thus indirectly connected to the facilities at 
the border crossing. Clearly participation by this class 

of petitioners would not be in the public interest. 

12. Furthermore if this Petitioner is allowed to 
intervene herein by virtue of the interconnection of electric 
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generating and transmission facilities in the State of New 
York there is no logical reason to limit the class of 
potential intervenors to persons who may be affected by 
projects built by the Authority. Since all electric 
generating and transmission facilities in the State of New 
York are .interconnected the class of potential intervenors 
in this proceeding would logically include any person owning 
property in the vicinity of any electric transmission or 
gneerating facility which is proposed to be built by any 
person or organization anywhere in the State of New York. 

13. In addition the electric system of the State 
of New York is interconnected with adjacent electric systems 
in New England and in the Pennsylvania, Maryland and New 
Jersey areas and through those areas to the rest of the 
country. If interconnection is the test of whether a 
petitioner should be allowed to intervene herein, there 
would be no logical reason to deny intervention to any 
petitioner located anywhere in the northeast, and perhaps 
in the entire country. 

14. The power which Applicant is here asking the 
. Federal Power Commission to exercise is the implied power 

• • 
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of the .President as the "sole organ of the federal government, 
in the field of international relations." United Stat es v. ...... 

Pink, 315 U.S. 203, 229, quoting United States v. Curtiss ^ _ 
Export Corn .. 299 U.S. 304, 320, as delegated to the 
Commission by Executive Order No..10485, the authority for 
which is found in 3 U.S.C. Section 301. That Executive 

Order states in part: 

."WHEREAS the proper conduct of the 
foreign relations of the United States re¬ 
quires that executive permission be obtained 
for the construction and maintenance at the 
borders of the United States of facilities . 
for the exportation or importation of electric 
energy and natural gas;" 

The Petitioner has not shown that it has and it could 
not possibly have the requisite interest in the exercise of 
the President’s implied power to conduct foreign relations 
to justify intervention in this proceeding. 

15. The location and design of the Gilboa-Leeds 
Transmission Line of Project No. 2685 has absolutely nothing 
to do with the issues involved in this application for a 
Presidential Permit. The issues involved in the application 
for license for the proposed Breakabeen Project also have 

absolutely nothing to do with the issues involved in this 

/ 

application for a Presidential Permit. 
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16. For the foregoing reasons, it would be con j 

trary to the public interest to grant the petition to L 

1 ‘ 

intervene. * j 

17. The petition of Association for the Preservation J j 

of Durham Valley to Intervene in Docket No. E-8414 and the j_ 

several requests made in the petition should be denied on the j ^ 

ground that Petitioner does not have an interest of such a 

nature that intervention is necessary or appropriate to the 

administration of the Executive Order under which the j 

< 

application for Presidential Permit was filed. 

Respectfully submitted, { 

SCOTT B. LILLY j *■ 

General Counsel 

POWER AUTHORITY OF THE j 
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DISTRICT OF COLUMBIA ) SS: 


verification 

John C. Mason, being first duly sworn deposes and 

says: 

That he is Of Counsel for Power Authority of the 
State of New York; that he has read the foregoing Answer 
to Petition For Leave to Intervene and knows the contents 
thereof and that the same are true to the best of his 



d. /dLir- 

[SEAL] ' • — - / / V Notary Public 

( My^Commission Expires: 
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L'MCEO) ®M®atG!CO 


POWER AUTHORITY OP'THE STATE Of^ NEW »ORK 
ID Columbus Circle New York. N. Y. 10019 


trustees ' 

IMCS A. FITZPATRICK 

CHAIRMAN 

CORGI L. INGALLS 
VICK CHAIRMAN 

ILLIAM J. RONAN 

AYMOND J. LEI 


$ v, i .v ; ‘ 


\ ’* 

• > 


( 212 ) 283-6510 



GEORGE T. BERRY 

GENERAL MANAGER 
AND CHIEF ENGINEER 

SCOTT B. LILLY 

GENERAL COUNSEL 

WILBUR L. GRONBERG 
ASSISTANT GENERAL 

R . ENGINE ERIN 


July 3, 1974 


JOHN W. BOSTON 

DIRECTOR CP 
POWER OPERATIONS 

THOMAS F. MCCRANN. JR. 
CQNTROLLKR 

t 


Hon. Kenneth F. Plumb 
Secretary 

Federal Power Commission 
825 No. Capitol St. N.E. 
Washington, D. C. 20426 


Re: 


PWR-RC 

Docket No. E-8414 


Dear Mr. Plumb: 

Response ’to your March 22 letter has been delayed pending 
completion of Congressional action oh H.R. 14368 (now P.L. 93-319) 
which affects our application. 

The information you requested is as follows: 

1) Estimated receipts from Quebec during the first five years 
of operation of the interconnection are: 


1977 

2.14 x 10^ kwh. 

1978 

3.00 x " " 

1979 

3.00 x " " 

1980 

3.00 x ” " 

1981 

3.00 x « " 


2) Pay back energy cannot presently be estimated since its 
availability depends on future New York State and Quebec requirements. 

In any event, pay back is not expected to exceed receipts and w ill not 
require the construction of new facilities in New York beyond those 
needed for domestic supply. 

• • 
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Hon. Kenneth F. Plumb 


July 3, 1974 


3) The export of energy from Quebec has been approved by 

* Hydro-Quebec (contract enclosed) and by the Quebec Legislature. 

* Proceedings for Canadian federal approval of export are pending. 

A copy of Hydro -Quebec's application to the National Energy Board 
will be sent under separate cover. 


erely yours, 



'George T. Berry 
General Manager 


y 








' “ .. . POWER CONTRACT * 0 € D l 02. * 

• : ' j . 

'by and between 

• . .• . .1 

POWER AUTHORITY OF TUE SrATE OF NEW YORK, a corporation, duly . 

created pursuant , to Chapter 772 of the Laws of 1931 of ( the State cf New York 

one of the United States of America under Title I or Article V of the Public 

Authorities Law of the said State having its head office and principal place 

of business at 10 Columbus Circle, New York, New Y 0 rk 10019 hereinafter 
• 

•* ?. 

referred to as the "Authority” 


Party of first part 


AND 


QUEBEC HYDRO-ELECTRIC COMMISSION, a corporation duly created 
v on April' 14, 1944 by an Act of the Provincial Legislature of the Province 
of Quebec, having the powers vested in it by the Hydro-Quebec Act (1964 
Revises Statutes of Quebec, Chapter 86 and amendments) having its head office 
and principal place of business at 75 Torchester Boulevard West, Montreal 

H2Z IA4, Province of Quebec, Canada, hereinafter referred to as "Hydro-Quebec" 

. • * * •* * 

"; " Party of second part . . 

In consideration of the mutual covenants and agreements of tha 

parties hereinafter provided, the parties hereto mutually covenant and agree 
fqr the sale of power and energy by Hydro-Quebec tp the Authority and the 
• exchange of energy between the parties as follows: 

..2 
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ARTICLE I 


Preamble 


?■**'*' ) *■ * 


1.1 The parties hereto having recognized that an interconnection 
between the power systems in Quebec and New York will be mutually advantageous 
because of the diversity between their respective system loads, the parties 
hereby enter into a power contract providing for the sale and exchange of ' 

electric power and energy as hereinafter set forth, 

• . • 

• • * 

1.2 Such power contract shall become effective upon all approvals, ' 

consents and licenses of governmental authorities and of other bodies, being 
secured as more particularly provided in article VIII hereof, •! 


' ARTICLE II * . . . • .. ' 

• • * ’ ^ * 

Interconnection Facilities 

2,1 Hydro-Quebec will construct and operate extra high voltage alter¬ 

nating current transmission facilities leading from a extra high voltage 
station near Beauharnois to a point on the boundary between the Province of *' 
Quebec and the State of New York, being the international boundary between 
Canada and the United States of America', located •.,y . ..... 

cast of Ft. Covington, New York, (hereinafter called the "International • 
Boundary") . • . 


• • . . • 

2.2 The voltage for the 60 hertz alternating current facilities will 

.be 765 KV nominal but when transmitting to Quebec the facilities will be 
capable of being operated at .735 KV. . The power factor of the isolated generating 
units connected to the interconnection facilities will be varied Ln such a way 
as to maintain, when required, u? to 1057, of the above ^tated voltages to the 
extent that the interconnection facilities will permit. 




\ • r - - . .,.1. . ' . . . .w v w i y * v. 

* • • ’ ** • . 

J-r3 The authority i l construct and operate *60,*hc..a alternating 

current transmission facilities from the point of interconnection. at the 
International Boundary to an extra high voltage station near Nasseni New York.-"' 
and thence to a point of major'connection with Its own system near Utica, N.Y. ' 

• The Authority, In order to maintain proper operating voltage will install ' * 
shunt reactors at the extra high voltage station near Masse na. New York, 

and elsewhere as required. The capacities of the shunt reactors will he determined 
by mutual agreement following further joint studies. • 

s • • • • • " 

2.4 Each party.hereto will do whatever Is necessary, to Its own system 
;to enable It to discharge fully all obligations hereby entered into, due account 
being taken that the two (2) systems, except for factlsties isolated f or the 
purposes provided for in this contract, cannot be operated synchronously. . " L ~" 

2.5 The parties will use their best efforts to complete, test and have ' 
the foregoing Interconnection facilities ready for'service prior to June 1, 1977 . 

2.6 Should the foregoing Interconnection facilities not be ready for • 

- • C “ c pOrJrc e.r.i energy provided fer 

herein, the obligations of Hydro-Juebec, to reserve'for and to deliver to the ” 
Authority, and of the Authority, to purchase and pay for, the said power and 
energy, will be delayed until such time, not later than June 1, 1979, a, the 
interconnection facilities become ready for service, provided that the parties 
have both acted with due diligence and such d.!ay Is not attributable to the 
fault or negligence of either of the parties. This will not have the effect of 
shortening the duration in years of the sale of Diversity Power contemplated 
in Section 3.1 hereof. However, the amount, of energy specified i, -.action 3.4 
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hereof will be lost to the Authority until the interconnection facilities are 
ready for service, on a prorata basis, except for such quantities' as Hydro-Quebec 
Day be able to deliver over its own facilities (or otherwise as may be agreed • 
upon by the Operating Committee) to the electric system of the Authority and the- 

Authority may be able to accept prior to final completion of the interconnection 

• * • • • 

facilities. • 


' * ARTICLE III 

• . ► ‘ . ■ • . : ; 

Delivery of Power and Energy -• 

• • • » • , * * 

Hydro^Quebec will reserve and raake available to the Authority at 

the International Boundary, and the Authority will purchase and pay Hydro-Quebec ; 
(or, 800 MB of electric power, hereinafter called the "Diversity Power", and 
the energy associated thereto, each day during the months of June through 
•' Oct0ber tllcluslve iurln 8 the year 1977 and each dajr during the months of April 
through October Inclusive each year thereafter up to and Including the year 1996 
, subject to the provisions of Section 2.6 hereof, provided that Hydro-Quebec 
. shall have the right by a seven (7) year prior'written notice to the Authority 
•ta reduce the amount of Diversity Tower any year after 1S?1 to the extent thi-.t 
the Expected Available Diversity Power for that year is less than 800 MM. The . 




following formula: 


"" Power for a given year shall be defined by. the 


The total amot nt of the Hydro-ruehec estimate of Its required 
installed capacity including firm purchases for that year less: 

•) on amount equal to efgh t r « r (:r<) u: ^ ^ instaUcd 

capacity, 

• • • 

b) the Hidro-Quebec required installed reserve for that year 

V • e • • 

taking into account hydraulic restrictions, 
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•• c > thc Hydro-Quebec forecast maximum peak dAii»J iftAudinn 

* " ’ ' , ) 

' twelve (12) month firm capacity sales,* during the period 

k * * * 

, from May through September for that year. * 

3.2 Daily and hourly schedules for the taking by the Authority of the 

Diversity Power, which will be hydroelectric power, will be established by 
the Authority such as not to exceed, during the first five (5) periods from 
1977 through 1981 inclusive, the maximum amounts of energy associated with 
the Diversity Power specified in Section 3.4 hereof and, during the’remaining 
fifteen (15) periods from 1982 through 1996 inclusive (subject to the proviso 
contained in Section 3.1 hereof) such as not to be less than the basic amount 
as defined in sub-paragraph b) of Section 3.5 hereof and not' to exceed the 
maximum amount specified in Section 3.5 hereof. The -schedules will be delivered 
to Hydro-Quebec at least one (1) week in advance and will be prepared so as.not 
to require Hydro-Quebec to increase or decrease the power supply by mo-e than ' 
200 MW each hour provided that Hydro-Quebqc may agree, in any specific instance, 

to forego this limitation. The said schedules may be revised with the consent of 
the parties. * . ‘ ' ' 

3.3 The Diversity Power will be available to the Authority throughout 

T • • • 

.the periods mentionned in Section 3.1 hereof as follows: ’ - •,* ' - . .•* • * 

a) 300 MW of Diversity Power will be continuously available twenty- • 

four hours (24) per day throughout such periods and in addition, 

0 

b) another 30C MW of Diveisity Power will be available from 09:01 

hours to 15:00 hours Hydro-Quebec’s system time for at least 957. of the 
• * ‘ . ’ 

week days Monday through Friday and will be continuously available at all 
other times and in addition. 
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e) another 200 M of Mvaratcy Power will bo available" -r« 10:00 ' hours to U :0 


> r -i IT.' '• 


‘ Hydro-Quebec*s system time tor at least ninety p.i cent (,«,.! the verb days 
Monday through Friday and will be continuously available at all other times. ' 

a • • * . 

-• . Hydro-Quebec wlU notify the Authority as promptly as practicable 

. and in no event less than twenty-four (24) hours In advance of the extent of the ' 
■ unavailability ofany Diversity Power. If the Authority notifies Hydro-Quebec ' 
that without the capacity, or part thereof, which Is unavailable, the Authority 
foresees or is advised that a voltage reduction would have to be effected In the 
Kew York Metropolitan area, the Authority will have the right, on reasonable ~ • 
notice of not less than twenty-four (24) hours to Hydro-Quebec.' to a supply , 
of capacity and associated energy from theme! sources in substitution for " ' 

unavailable Diversity Power, to the extent that the supply of such substitute 
capacity will not have the effect of reducing the spinning reserve on the 
.. Hydro ^Quebec system below the minimem retired and as determined by Kydro-Quebec '' 
end provided that the Authority will pay to Hydro-Quebec the price for energy 
”rom thermal sources specified in Section 4.5 hereof.' . • ‘ , ; • 

3.4 During the five (5) month period from June 1, W77 t o October 31 

• 1 ? 77 . Hydro-Quebec will deliver or make available to the Authority and the ' ' ' 

Authority will purchase from Hydro-Quebec, at the International boundary, 2.14 

billion kllouatthours of eleptric energy associated with the Diversltv Po.:.- ' ' 

There." #><• . . 

-— .inscribed in Section 3.1 hereof 

each year from »,8 through 1,81 inclusive, Hydro-Quebec will deliver or make . 
mailable to the Authority and the Authority will purchase from Hydro-Quebec 
at the International Boundary, 3 billion kllouatthours of electric energy as- ' 
sociated with the Diversity Power. If, during any of the aforementioned five . 

(5) month and seven ( 7 ) month’ periods, a guantity of ene'rgy „p to a maximum of 

fifteen (157.) of the aforesaid amounts, is not delivered by Hydro-Quebec to the ‘ 
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.nutnority lor any reason, such quantity will be dcHvor^H^r'in/che winter 

aonths next following at tx..,s mutually satisfactory to the parties. Any 
quantity of energy remaining undelivered to the Authority bn the -first day of 
April following each five (5, or seven (.7) month .periods shall be lost to the 

Authority, but the Authority shall then be entitled to the credit provided for 
. in Section 4.7 hereof, if applicable. 

* . ’ • . 

■ ' • * . 

: 3,5 ■ ** concerns the remainder of the term of years specified In Section 

3.1 hereof, the parties hereto hereby agree as follows: 

•) at least twenty-foar (24) months prior to April 1, 1982 and to 
April 1 of any subsequent year, Hydro-Quebec will notify the Authority In 
writing of the amounts of energy associated with the Diversity Power that Hydro- 
Quebec is able and willing to sell to the Authority during the seven (?) month 
perlod(s) specified In the notice and the prlce(s) therefor which will not be less 

than those of comparable sales by Hydro-Quebec in Canada; 

. • * * . 

• • 

- b) each amount of electric energy, herein called the "basic amount"... 

and the price per Mlowattheur therefor contained in the said notice will 
constitute, for the period therein mentioned, the amount of electric energy ' . 

associated with the Diversity Power which Hydro-Quebec will deliver or make ' 
available to the Authority and which the Authority will purchase from Hydro- ' 
Quebec and the price per kilowacthour therefor, unless the Authority will 
ha-e advised ”/dso-Quebec in writing, within six (6) months of the receipt of 
the said notice, that the Authority wishes to purchase a lesser amount of 
energy, in which case the basic amount will be reduced accordingly, and/or to 
discuss the price for such energy, in which case the parties wtl) negotiate and 

if a lesser price is agreed upon by the parties, then it will become the price 
tor the basic amount; -/ 
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.. . •* c) if, at least one ^1)’ year prior to the start of ny period, the 

.f ■* 

parties hereto have not agreed upon a price for energy during the said period, 

«i * 

the J>asic amount for that period will .bp zero (0) kilowatthour and‘the price 
for hay energy taken by the Authority during the said period under the provisions 

• l 

of the following sub-paragraph d) will be (i) the price mentioned in the notice . 

• • . • 

given by Hydro-Quebec for energy during that period or (ii) a price equal to 

* the average incremental cost of the most costly fifty million (50,000,000) 
kilowatthours produced or purchased by the utility then serving the City of 
New York, during the week (00:00 hour Monday - 24t00 hour Sunday) of the most 
recent Summer peak load of the said utility, whichever is the lesser; 


d) whenever the basic amount for any period is less than 3 billion 

kilowatthours, the Authority will have the right to take, during such period, 

energy in excess of the basic amount, up to a number of kilowatthours which, 

• • 

• • , « 

when added to the basic amount, will not exceed 3 billion kilowatthours, at 

* • 

the price per kilowatthour agreed upon for the basic amount, or at the price 
specified in sub-paragraph c) above, as the case may be, the whole subject to 

the provisions of Sections 3.2 and 3.3 hereof, but then the Authority will have 

#. • 

the obligation to return to Hydro-Quebec during the Winter months, at times 

convenient to the Authority and under such electrical system configuration rr 

the parties will determine, at the sr_va pri.^, :ui amount of energy equal to 

*-the ha sic aresunt taken by the Authority during such period, 

* . . 

unless the parties agree to reduce or to cancell completely the amount of 
energy to be so returned by the Authority; the failure by tne Authority to 
return to Hydro-Quebec any amount of energy subject to such return on or 
before April l each year will render the Authority subject to the payment 
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to Hydro-Quebec of a premi equal to fifty (507.) per cen of the price foe 
each kilowatthour which the Authority will have failed to return to Hydro- 
Quebec for any reason other than the inability of Hydro-Quobee to take suck * 
energy because of its system limitations and to the extent of such inability. 
Hydro-Quebec will pay to the Authority a rebate equal to fifty (507.) per cent 
of the price paid by the Authority for each kilowatthour which the Authority 
will have had available for return and offered to Hydro-Quebec and which- 
Hydro-Quebec will not have taken prior to April 1 each year; " ' * ' 

. • t * ’ t * . 

3,< * The parties may, at any time, by mutual consent^ modify the basic 

• • • . > 

amount of electric energy associated with the Diversity Pow-r for any period. 

* • ' ,t 

• . ' • • . • .• . ; 

3,7 In the event that the Diversity Power is reduced for any year 

after 1991 in conformity with the provisions of Section 3.1 hereof, each of 
the quantities of Diversity Power and energy respectively stated in Section 
3.3 and in paragraph d) of Section 3.5 hereof will be reduced for that year 
by a quantity proportionate to the reduction of Diversity Power for that year. 


ARTICLE IV 

Liability, Charges and Payments 


Authority will pay Hydro-Quebec, each month that 
Power has been reserved and made available by Hydro-Quebec to the Authority 

in Canadian funds, per kilowatt per month, $1.36 during the first five (5) 

• • • 

years from 1977 through 1981 inclusive, $1.54 during the following five.(5) 

years from 1982 through 1986 inclusive, $1.75 during the following five (5) 

years from 1937 through 1991 and, subject to the proviso contained ip Section 

3.1 hereof, $2.01 during the last five years from 1992 through 1996 inclusive 

and an amount of $2.23 during any period after 1996 resulting from the 
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application of the provision' of Section 2.6 hereof. 

£.2 ; In addition, the Authority will pay Hydro-Quebec, monthly, for the 

energy associated with the Diversity Power delivered: 

• • * • 

i) during the first five (5) years from 1977 through 1981 inclusive, 
at the following prices: 


Year 

1977 

1978 

1979 
1980. 
1981 


- Price per KWH in Canadian Mills 

5.676 

5.903 

6.139 

' 6.385 . 

6.640 


ii) thereafter, at such price or prices as will have been determined 
in accordance with the provisions of Section 3.5 hereof. 

The energy charge in respect of the last month of each five (5) 
or seven (7) month period during the term hereof will be adjusted to include 
the price of any energy purchased and made available but not taken by the 
Authority, subject to the provisions of Section 4.6 hereof. 

• • ‘ ‘ • ' ... • 

4.3 Bills for the power and energy charges will be (i) sent by Hydro- 

Quebec to the Authority as soon as possible the month after the end of each 
nonth during which Diversity Power was reserved and make available by Kydro- 
Quebec to the Authority and (ii) will be payable by the Authority within 
fifteen (15) days of their receipt, all arrears after thtrtv (30) days heir." 
subject to interest at the rate of one (1) per cent per month. 

e , • •• : - '• . . .- • • ■ 

4.4 Bills for any energy returned by the Authority to Hydro-Quebec 

under the provision of sub-paragraph d) of Section 3.5 hereof will be (i) * 
sent by the Authority to Hydro-Quebec as soon as possible the ror.fh after 
the end of each month during which any energy was so returned by the Authoriby 
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ajvI .(It) will be payable by » 'ro-Quebec within fifteen (15. ;ays.of their 

• • *• 

receipt, all arrears after thirty (30) days being subject to interest at the 

• • • # 

rate of one (l) per cent per month. . 

• , li I * ' I ^ ’ • 

• % 

*•5 For any energy supplied by Hydro-Quebec to the Authority from 

. thermal sources during any month, as specified in Section 3.3 hereof, the 

. * • . • * 

Authority will pay to Hydro-Quebec an additional price per kilowatthour which ' 
will render the price of such energy equivalent to one hundred and ten per 
cent (110%) of Hydro-Quebec’s hour-by-hour cost of generating and delivering 
such energy, including in such hour-by-hour cost of generating and delivering 

any start-up cost if they apply, the whole as determined by Hydro-Quebec. .* 

. .. ; * 

•• * • # • .*• 

*•6 In the event that Hydro-Quebec does not make available to the * 

Authority the full amount of scheduled Diversity Power on any day on which 

• • • • 

such power should have been available to the Authority in accordance with 

• ■* • * • 

the provisions of ARTICLE III hereof, the monthly payment by the Authority 

will be reduced by the respective amount per megawatt per day of reduction 
• • •' • . 
hereinafter shown opposite each period of years, for the amount of the Diversity 

Power scheduled but not made available on cr.ch such dey, except Tor a reductioa 

lasting less than thirty (30) minutes due to failure of equipment used to 

supply such Diversity Power: ... 


Pr>T"f r A 


1977-1981 

1982-1986 

1987-1991 

1992-1996 

1997-1998 


IyUuUCi-iOtt / i,W / UaV 

$44.50 

$50.40 

$57.25 

$65.75 

$72.95 


• ..12 
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*•7.* • . -For an* energy associated with the Diversity Powir scheduled by 

• . .« r . • •* '• \ 

the Authority for delivery du-mg any of the five (51 month and seven (71 

oonth periods contained In the tern of years specified In Section 3,1 hereof 
••• 

which Hydro-Qjebcc will have been uiu blc to deliver to the Authority during 

• • * • 

the following winter months prior to April. 1, the Authority will be entitled 

• • • . , 

» . • *• • 

•to a credit, which will be allied on account of its next purchases of power • 

. 'and energy from Hydro-Quebec, equivalent to the ramber of the undelivered 

9 

kilwatthours times the rate per .kilowatthour already paid by the Authority 
on account of such undelivered energy. 

• • # 

A.8 All payments due by the Authority to Hydro-Quebec will be effected 

%> in Montreal, P.Q., Canada, in Canadian funds. ' « 

• • . • , 
A11 payments due by Hydro-Quebec to the Authority will be effected 

In New Yor«c, State of New York, United States of America, in the U.S. equivalent 

of Canadian Funds determined in accordance wi-.h the rate of exchange cuoted by 

the Bank of Canada (for purchases of U.S. funds) in effect at noon on the last 
• • *• • 
business day of the Monthly period covered by the bill. 


ARTICLE V 


Metering 


5.1 * . Measurement of the electrical ~r-rnr end energy delivered by 

.tither party hereunder shall be effected at the extra high voltage station 
near Beauharnois by means of suitable polyphase recording and integrating 
aeters as agreed upon by the parties. The measurements will be corrected by 
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ta!cin<* into account iossc3 betvj^-n the said extra high voltage -tation.and the 
International Boundary. The measuring equipment will be provided, installed, 
maintained and tested by Hydro-Quebec, to accuracy standards agreed t'o by 
both parties. Each party will provide the other with*such telemetered and 

other operating information as the Operating Committee determines to be 

/ . , . . » .. 

necessary. 

3.2 The Authority shall have the right to require Kyi ro-Quebec to 

•• 9 

• • • • 

test any such measuring equipment in the presence of a representative of the 

Authority upon giving to Hydro-Quebec seven (7) days’ prior notice in writing 

. • • • 

of the tine of such test. 

• • * • . 

5.3 Hydro-Quebec shall repair or replace and retest defective measuring 
* • . * . 

equipment within a. reasonable time of its becoming defective, and during the 

t ime there is no metering equipment in service, or the metering equipment haa 
been determined to be inaccurate, the power and energy delivered shall be 
determined by way of such other means or information as shall be available at 
the time, including Information supplied by the Authority. 

•• . • ■ . * ’ 

• ' ' ARTICLE VI 

*• *. • * * • * 

* *; * . •. * * *. • 

••••*,’ • Force Hajeure 




6.1 Neithe party shall be liable for injury, damage or loss resulting 

. * 

i • • • 

from the supply, non supply or quality of electricity herrur.dnr p->r Crc-i loss 

or damage resulting from uncontrollable forces, the term uncontrollable forces 

being deemed fot the purpose of this contract to mean any cause beyond the 

control of either of the parties including but not limited to failure of facilities, 

. ».14 


- 114 








/ 


- 14 


• ’ GO 0.1 I 5 ' 

• ) . 


•'flood, earthquake, storm, lightning, fire, epidemic, war, riot, civil 
. | • • * 


disturbance, labor trouble^ strike, sabotage and restraint by court or public 


authority, which by exercise'of due diligence and foresight either party could 


not reasonably be expected to avofd, if either party is rendered unable to 


fulfill any obligations by*reason of such uncontrollable forces it shall exercise 


due diligence to correct such inability with all reasonable dispatch. 


' 6.2 


The power and energy made available to the Authority by Hydro- 


Quebec in virtue of the present contract will be available to the Authority , 


according to Section 3.3 hereof. However, Hydro-Quebec will- not be held 


responsible and hereby declines responsibility for any loss or damage sustained 


by the Authority or by third parties, if for any cause or reason whatsoever 


which could prevent the delivery of energy and power, Hydro-Quebec' interrups 


or diminishes the delivery of energy or power as provided herein. 


Neither party shall make any claim upon the other .by reason of one 


party 1 s circuits and system being damaged or rendered inoperative for any ' 


period as. a result of an occurrence on the circuits and system of the other ■ 


party. Without limiting the generality of the foregoing, neither* party shall 


-o V.-l.: .t-r.icr.stMe Ter try ?.«rs cr '* ty the other partv or 


by third parties, if for any reason whatsoever the voltage of the power and 
* . . 
snergy delivered hereunder to the other party is increased, decreased or in 


Uiy way affected for whatever length of time. 


The Authority will not be responsible for any and all damages 


sustained by third parties from whatever cause if such damage or damages have 

jeen sustained ori Hydro-Qucbcc’s side of the International boundary. Hydro- 

•• • 

, • , • 

Quebec will not be responsible for any and all damages sustained by third 
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parties from any cause whatsoever if such damage or damages have been sustained 

on the Authority's.side of the International Boundary, 


“ * . . . ARTICLE VII 

Operating Committee, Interconnection Agreement and Arbitration 

. . • . • • 

• * * • m 
. • • • •• . / • • • . • 

7.1- There is hereby created an Operating Committee the constitution * 

.and function oc which shall be as follows: . *. 

a) The Operating Committee will consist of four (4). members, two (2) 
of whom are named by the Authority and two (2) of whom are named by Hydro- 
Quebec. Any member should he be unable to attend a meeting of.the Operating 
Committee will be represented at such meeting by a person named in writing 
either by such member or by the person to whom such member reports administra¬ 
tively; 

* » •• • 

b) The Operating Committee is authorized on behalf of both parties to 
<io all things necessary to ensure delivery of and payment for power and energy 
in accordance with the provisions and intent of this Power Contract and any 
•Interconnection Agreement between the parties; 

* • • . ' • • . * 

c) All decisions of the Opo-nt ing Ccrmittec in rcopcct to mat tars wllM., 

. . . ••>•. *. • -../i . .. . . 

its jurisdiction will be unanimous: • *' ’• 

f 

d) Each party will, upon the request of the Operating Committee, supply 

promptly to it any and all documents required to substantiate any fact pertaining • 

# * 

to its mandate. 

7*2 The parties hereto agree to m»<*oM.atc and enter into an Intercon¬ 

nection Agreement in order to allow for mutual assistance? in the case of emergencies 

• • 

and to provide additional benefits to their respective systems as a result of 

• . . • • 
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. coordinated operation by mea-- of the interconnection facil )cs. including 
•the purchase and sale.of surplus capacity and energy. 

* • • • 

7.3 •• In the event any dispute or disputes between the parties hereto 

shall arise, then the sane shall be settled.by binding arbitration. The board ' 
.. of arbitrators will be composed in the following manner; each party shall 
.• *W° int one arbitrator which of necessity shall be an engineer and the two (2): 
arbitrators so appointed shall choose a jurist to act as third arbitrator and 
the said jurist will have to be unanimously chosen from a list of ten (10) 
jurists who are members of the Bar. the said list to be agreed upon by the par- 
. ties hereto within twelve (12) months of the signature of the present power 
contract. In the event- that the two (2) arbitrators chosen .by each party cannot 
agree on the choice of the third arbitrator, then the said third arbitrator shall 
be chosen among the said list of ten (10)..jurists by the Chief Justice of the 
Superior Court of the district of Montreal,.Province of Quebec or by a judge of 
the said Court selected by him and the said choice shall be binding upon both 
parties. The parties hereto agree that upon mutual consent the said list of 
arbitrators can be modified in the future as to its principle of composition. ’ 
. number of members, replacement or otherwise. 


7.4 


Tnis agreement shall be governed by and construed in accordance with 
the Laws of the Province"of Quebec. 


8.1 


ARTICLE VIII 

• • 

Permits, ^Consents and Approvals 

Hydro-Quebec will undertake forthwith steps or negotiations for 


obtaining all requisite Canatli-n provincial consents and approvals for the 


. ..17 


117 


J 

Y * 






UUOI 18* ' 

• • 17 * 

• •• • • \ . 

•international Interconnection ana for tl\c transmission and delivery of power 
and energy to the Authority at the International Boundary. 

4 ** * 

8.2 - The Authority will undertake forthwith steps or negotiations for 

Obtaining all requisite land rights and United States, state and local permits 
and approvals*required for the international interconnection, for the purchase 
of power and energy from Hydro-Quebec at the International Boundary and for the 
transmission of such power and energy from the International Boundary to • 
connections with its own system. It is recognized that the Authority has the 
problem of obtaining land rights to avoid or to cross lands subject to New York 
State constitutional restrictions in the Adirondack Forest Preserve counties in ' ! 
North-eastern New York State and of installing overhead transmission lines,. 


8.3 ' ‘ . The parties agree that everything herein-contained is contingent 

upon the receipt of all required Canadian, provincial. United Stater and State . .. 
or local consents, permits, approvals and land rights by Hydro-Quebec and by 
the Authority for th'e construction of the international interconnection, for the 
purchase and sale of power and energy and for the transmission and delivery of 
electric power and energy at and from the International Boundary, upon terras 
satisfactory to the affected party or parties. Each party hereto will cooperate 
with the ocher in the furnishing of technical information, data, or other matter 

which nay be reaionably required for the procuring of such consents, permits,. . 

• • * * 

. approvals and land rights. „ • • 

8 .A Each of the parties hereto agrees to notify the other party promptly 

of any fact or matter which, in its opinion, could substantially affect the 
arrangements made hereby, each party specifically reserving the right to terminate 
such arrangements should they be so materially affected ? r should any consent. . 
pemlt. approval or acquisition of land rights be withheld or tendered upon terms 

ur.**at is factory to any party hereto. 
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A. r i ’ '* The parties hereto •»ree that they will act with : diligence, to 

I ‘ * ‘ 

do all things necessary to carry out their undertakings hereunder. 

• • 

<m • 

* ARTICLE IX *•...*• . 

# . • I ’ . 

• Assignability 

• 9*1 . Except in the event of merger, consolidation, or sale of all, or 

substantially all, of the assets of either party devoted to the production, 

«* 

transmission, distribution and sale of electricity, no # voluntary transfer of 
the contract or of the rights of either party hereunder shall be made without 
the written approval of the other party; provided that in any event any 
successor to or assignee of the rights of either party, whether by voluntary 
'’transfer, judicial sale, foreclosure sale or otherwise, shall be subject to 
all of the provisions and conditions of this contract to the same extent as 
though such successor or assignee were the original party hereunder. 

• * * * t * * • 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement 
to be signed by their duly authorized representatives, the Authority at New York 
on the 28th day of^iovetnber 1973 and llydro-Quebec at Montreal .on 

the 29th day of March 197^. 


• • , • • 

POWER AUTHORITY OF THE STATE OF NEW YORx 
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Federal Power Commission 

WASHINGTON *0428 


Docket 110.^^8414^ 
power Authority oif 
New York 


State of 


BOG 2 1974 


Honorable Janes R. Schleslnger 
The Secretary o£ Defense 
Washington. D. C. 20301 

• • 

Dear Mr. Secretary: 

Pursuant to the provisions of Executive Order 
No. 10405, dated September 3, 1953, and the Rules and 
lations of the Commission thereunder. Power Authority of the 
State of New York (PA5NY) filed an application cn 
September 21, 1973, as supplemented on July 8, 1974, In 
Docket No. E-8414 for permission to construct, operate, main 
tain and connect at the international carder between the. 

United States and Canada certain facilities -or tne trans 
mission of electric energy between the United States and 

Canada. 

. The proposed facilities consist of one three-phase, 

60 hertz, 765,000 volt overhead transmission line supported 
on a steel lattice tower located approximately two niies east 
of the Village of Fort Covington, Franklin County, New Yorx, 
and extending to tho international border, there connecting. 

• with a like line ovmed by the Quebec Mydro-Eloctric Commission 
. (Hydro-Quebec) and located in the Provinco of Quebec. 

^ ' The transmission line proposed to be constructed, 

• operated and connected by PASUY at the United States-Canadian 
border near Fort Covington, &3 described above, is P^rt o, 
the proposed international interconnection known f 9 
Massena-Quebec 765 kv Tie, which is provided for in tne Z™** 
Contract between PASIJY and Hydro-Quebec. A corny of tho Power 
Contract was submitted by PA3NY with the 
^plication. The Power Contract, which was signed by 
' cn November 28, 1973, and by Hydro-Quebec on harch^29, 1974, 
recites that u an interconnection between the [electric] power 
systems in Quebec and New York will bo mutually advantageous 
because of the diversity between their respective system 
loads". The general nature and location of the transmission 
facilities to be constructed and operated on each siuo of the 
border for effectuating the interconnection, as well as the 
terms and conditions and the rates and charges fori 9<LL *. 
end exchange of electric power end energy by t»ans of.ttOj 

• Lu • . 
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Honorable Janos R• Schleslnger 


Interconnection, are - stated and prescribed in the Power 
Contract. PASLiY '3 proposed substation at or near PSassena, 

St.'Lawrence County, New York will be the western terminus 
of the Tie and Hydro-Quebec *s proposed substation at or near 
Beauhamois, Province of Quebec, will be tho eastern terminus* 
of the Tie. PASHY's line at the border, for which the peroit 
Is sought under the aforementioned Executive Order, will be a 
seorient of its proposed 765,000 volt line extending from the 
border to the Hassena substation. Hydaro-Quenec* s line at the 
border will be a segment of its proposed 765,000 volt line 
extending from the Leauharnois substation to the border. 

PASNY and Kydro-Quabec will construct and operate such addi¬ 
tional facilities as are necessary to connect the substations 
at Mas sen a and Beauhamois with generating plants on their 
electric systems. 

Electric power and energy transmitted from Quebec to 
Uetf York by means of the proposed international interconnec¬ 
tion will, a 3 indicated above, be sold, purchased and 
delivered in accordance with the previsions of tho Power Con¬ 
tract. In general, Hyiiro-Quabec will make available to PA-i«Y 
800 megawatts of ’’Diversity Power, H which will be hydroelec¬ 
tric power, each day during (1) Juno through October, 1977, 
and (2) April through October, 1978 to 1996, inclusive. 

Hydro—Quebec is, in addition, obligated to deliver to P-vS.JY 
a total of 2.14 billion kilowatt-hours of energy associated 
• with H Diver 3 itv Power" during June through October, 1977, and 
a total of 3 billion kilowatt-hours of such energy during 
April through October, 1978 to 1981, inclusive. Deliveries 
.■ of energy associated with “Diversity Power" during certain 
’’months in the years 1932 through 1396 are also provided for,- 
but if PA5IIY 'a receipts of energy from Hydro-Quebec exceed 
the “basic amount” specified in the Power Contract for any 
period of time, then in that event PASNY must return to 
Hvdro-Quebec, during the winter months, a quantity of energy 
equal to such excess. It is anticipated that the power and 
energy transactions between PASNY and Hydro-Quebec will sub¬ 
stantially increase PASNY's electric supply resources for 
carrying out its electric service responsibilities. 

An environmental impact statement with respect to the 
Commission's issuance of the permit under Executive Oruor 
Mo. 10485 to PASNY for the Fort Covington facilities is not 
required by reason of Section 7(d) of the Energy Supply and 
' Environmental Coordination Act of 1974 (Public Law 93-319, 
approved June 22, 1974, 88 Stat. 246), which reads as follows 
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Honorable Janes R. Schlesinger . “ 3 - 


In order to expedite the prompt construction of 
facilities for the importation of hydroelectric 
energy thereby helping to reduce the shortage of 
petroleum products in the United States, the 
Federal Power Commission is hereby authorized 
and directed to issue a Presidential permit 
pursuant to Executive Order 104C5 of 
. September 3, 1953, for the construction, 

operation, maintenance, and connection of -. 

facilities for tho transmission of electric 
energy at the borders of tiie United States with— 
out preparing an.environmental impact statement 
pursuant to Section 102 of the National Environ - 
mental Policy Act of 1969 (83 Stat. 856) for 
facilities for the transmission of electric 
energy between Canada and the United States in 
the vicinity of Fort Covington, New York. 

There is enclosed for your consideration a draft of the 
permit applied for by PASNY, incorporating terms and condi¬ 
tions which you and the Secretary of State have heretofore 
required in other similar cases. In addition, there are 
transmitted herewith a copy of PASNY's application, includ¬ 
ing the exhibits which are a part of the application, a 
copy of PASNY's letter-supplement to its application, and a 
copy of the Power contract. 

v - The Commission would appreciate receiving your views 
with respect to the issuance of the permit and the language 
contained in the enclosed draft of the permit at an early 
date in order that such action may be taken as is contemplated 
by Section 7(d) of the Energy Supply and Environmental Coordi¬ 
nation Act of 1974 and the provisions of Executive Order 
No. 10485 and as may be appropriate in the light of 
response and that of the Secretary of State in this matter. 

a similar letter, together with a draft of the permit and 
copies of PASNY's application, including exhibits, the letter- 
supplement to the application, and the Power Contract, is 
being simultaneously transmitted to the Secretary of State. 
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Honorable J*ms R 


. Schlesinger - 4 - 


!■ If tha Secretary of State should t ^tl*?hMce V ln‘ 1 th2 draft of 
S~2S^'oi3SSS- will iiaaediately*eo advl.e you. 

Sincerely, 


J02X? N. BASSIXA3 


John H. Nassikaa 
Chairman 


Enclosures: Draft of Perxait 


Copy of Application for Permit, 
including Exhibits 

Copy of PASNY's Letter, dated July 3 

filed July 8, 1974, Supplementing Application 

for Permit 

Copy of Power Contract 


I 
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Federal power Commission 

. WASHINGTON 20426 


Docket No. E-8414 
Power Authority ot tiie State or 
New York 


AUG 21974 


Honorable Henry A. Kissinger 
• The Secretary of State 
Washington, D. C. 20520 

Dear Mr. Secretary: 

Pursuant to the provisions of Executive Order 
C m 0 10485, dated September 3, 1953, and the Rules an 
lations of the Comd-ssion thereunder, FfWorAut-or y 
State of New York (PASNY) filed an application on 
: 1973. as supplemented on July o, in 

^E-8414 for 3 permission to construct, operate, main- 
in*and° connect 3 at the international border between the 

^ United States and Canada ca ^ t ^ r n ^ a Si^ i y^® ^°| t ^e S t ^d 3 
O mission of electric energy between the United States ana 

Canada. 

■ ^ The proposed facilities consist of one three-phase, 

. • w ,_ 000 volt overhead transmission line supported 

£ .Tt k Se tLr located approximately two al^ east 
It the Village of Fort Covington, Franklin County, New York, 

P »d ertendi^g to the international border, there connecting 

“th fuke line owned by tee Quebec Hydro-Electric -ommxsslon 
"uydro-Qucbec) and located in the Provinca of Quebec. 

■m.. transmission line proposed to be constructed, 

OperaSS ^r^ec?ed by P^SHY at the United States-Canadian 
border near Fort Covington, as described above. La) part of 
Y the proposed international interconnection known as the 
. Massena-Quebea 765 kv Tie, which is provided for in the Power 
: Contract between PASNY and Hydro-Quebec. A copy of 
ten tract was submitted by PASNY witothe 
application. The Power Contract, which was *±<3™** |Y 

. . on November 28, 1973, and by Hydro-Quebec on ‘S—Jic/^ower 
it, j-* a- nrt that- "an interconnection between the [electricJ pow r 
SEtSS S“ua£c «d New York will be mutually advantageoue 
because of the diversity between their respective system 

The general nature and location of the transmission 
facilities to be constructed and operated on each sido of th 
herder for effectuating the interconnection, as well a3 the 
tarma and conditions and the rates and charges for 
andexchange of electric power and energy by soano .of. 

* • % • 4 • *' | 
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Honorable Henry A« Kissin^Br 


2 - 


—Interconnection, are-stated and prescribed in the Power 
Contract. PAS Li Y' b proposed substation at or near Hassena, 

St. Lawrence County, New York will be tne western terminus 
of the Tie and Hydro-Quebec's proposed substatxcn at ® r 
Beauhamois, Province of Quebec, will be the 
of the Tie. rASNY's line at the borcer, for whxch 
is sought under the aforementioned Executive Order, will be a 
segment of its proposed 765,000 volt lxne extendxng from the 
border to the Massena substation. Eydro-Qucbec s line a- tne 
border will be a segment of its proposed 765,000 volt line 
extending from the Beauhamois substation to the boraer. 

PASNY and Hydro-Quebec will construct and operate such auai- 
tional facilities as are necessary to connect the substations 
at Massena and Beauhamois with generating plants on tneir 
electric systems. 

Electric power and energy transmitted from Quebec to 
New York by means of the proposed international intcrconnec- 
•*' tldn will, as indicated above, be sold, purchased and 

delivered in accordance with the provisions of ^ J h ®, r °Y er t5 f° n ^ 
tract. In general, Kydro-Quehec will make available to PA~wY 
800 megawatts of "Diversity Power," which will be hyaroclec 
trie power, each day during (1) June through October, 1977, 
and (2) April through October, 1978 to 1996/ inclusive. 

^ Hydro-Quebec is, in addition, obligated to deliver to PAS.IY 
a total of 2.14 billion kilowatt-hours of energy associated 
.with "Diversity Power" during June through October, 19/7, and 
,1 a total of 3 billion kilowatt-hours of such energy during 
April through October, 1978 to 1931, inclusive. Deliveries 
Of energy associated with "Diversity Power"during certain 
; months in the years 1982 through 1996 are also provided for, 
but if PASNY's~ receipts of energy from Hydro-Quebec exceed 
the "basic amount" specified in the Power Contract for any 
- -period of time, then" in that event PASIIY must return to 

Hydro-Quebec, during the winter months, a quantity of energy 
aqual to such excess • It is anticipated that the power anc. 

= energy transactions between PASNY and Hydro-Quebec will sub¬ 
stantially increase PASNY's electric supply resources for 
carrying out its electric service responsibilities. 

. An environmental impact statement with respect to the 
Commission's issuance of the permit under Executive Order 
No. 10485 to PASNY for the Fort Covington facilities is not 
required by reason of Section 7(d) of the Energy Supply and 
Environmental Coordination Act of 1974 (Public Law 93-319, 
approved June 22, 1974, 88 Stat. 246), which reads as follows: 


125 







00012 6 


Honorable Henry A. Kissinger 


*’ In order to expedite the prompt construction of 
facilities for the importation of hydroelectric 
energy thereby helping to reduce tlie shortage of 
petroleum products in the United States, the 
• Federal Power Commission is hereby authorized 
and directed to issue a Presidential permit 
pursuant to Executive Order 10485 of 

. September 3 , 1953, for the construction,-. 

operation, maintenance, and connection oi! 
facilities for the transmission of electric 
energy at the borders of the United States with— 
out preparing an .environmental impact statement 
pursuant to Section 102 of the National Environ¬ 
mental Policy Act of 1969 (83 Stat. 856) for 
facilities for the transmission of eleccxic 
energy between Canada and the United States in 
the vicinity of Fort Covington, New York* 

There is enclosed for your consideration a draft of the 
permit applied for by PASNY, incorporating terms and condi¬ 
tions which you and the Secretary of Defense have heretofore 
required in other similar cases* In addition, there are 
transmitted herewith a copy of PASNY's application, includ¬ 
ing the exhibits which are a part of the application, a 
copy of PASNY*s letter-supplement to its application, and a 
copy of the Power Contract. 

The Commission would appreciate receiving your views 
vith respect to the issuance of the permit and the language 
contained in the enclosed draft of the permit at an early 
■ date-in order that such action may be taken as is contemplated 
by Section 7(d) of the Energy Supply and Environmental Coordi¬ 
nation Act of 1974 and the provisions of Executive Order 
HO. 10485 and as may be appropriate in the light of your 
response and that of tie Secretary of Defense in this matter. 

A similar letter, together with a draft of the permit and 
oopies of PASNY*s application, including exhibits, the letter- 
supplement to the application, and the Power Contract, is 
being simultaneously transmitted to the Secretary of Defense* 


126 













* 


- 4 - 


000127 


• ■ 

Honorable Henry A. Kissinger 

If the Secretary of Defense rTaJ^ch^g^in the draft of 

you - 

Sincerely, 

JOBS K. KAS5IKAS 


' .*~V\ 


John N. Nassikas 
Chairman 


Enclosures : Draft of•Permit 


Copy of Application for Permit, 
including Exhibits 

rvvrw nt PASNY's Letter, dated July 3 and 

filed July 8 , 1974 , Supplementing Application 

'•••' for Permit 

Copy of Power Contract 













OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE 
WASHINGTON. O. C. 20301 


AUG 19 1974 

FEDERAL POWER 
15 AUGISQmmission 


latlMUTIOM *N0 lOOISTICt 


Honorable John N. Nassikas 
Chairman 

Federal Power Commission 
Washington, D. C. 20426 


This is in response to your letter ot August g, a?.-* - 7,7^ 77 

Schlesinger regarding the application in Docket No. E-8414 of t 
of the State of New York, requesting a permit 
and maintenance of an extra-high- 
line at the international border 


Power Authority 
the construction, operation 
voltage electrical transmission 
between the United States and Canada. 

It is noted that the proposed facility will consist of one three-phase, 
60 Hertz, 765 KV overhead line located approximately two miles 
east of the Village of Fort Covington, Franklin County, New York, 
connecting at that point across the international boundary with a 
similar line owned by the Quebec Hydro-Electric Commission. It 
is further noted that the purpose of this transmission line is to 
transmit power.from Canada into the United States. 

Accordingly, pursuant to authority delegated to me, this is to advise 
• vbto that the Department of Defense is not aware of any existing. .• 
reason to withhold approval of the request as described in the 
-Docket noted above. The language of the draft permit enclosed 
with your letter is acceptable to this office provided that the words 

i*%v_ ^ a.»II n wo inearfpH in thft blSJlk SD3.C© 1X1 ArtlClC • 


Sincerely yours. 


AUG 1919 74 '% 


Perry J. Fliakas 

Acting Deputy Assistant Secretary of Defense 
(Installations and Housing) 
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DEPARTMENT 

Washington. o.C. 20520 
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Honorable John N. Nassikas 
Chairman 

Federal Power Commission 
Washington, D.C. 20426 


AUG 22 1974 



Dear Mr. Chairman: 


I wish to acknowledge your letter of August 2 re¬ 
guesting the views, of the Department of State on 
the application made by the Power Authority of 
the State of New York (Docket No. E-8414) for a 
permit to construct, operate, maintain and connect 
at the international border between the United 
States and Canada certain facilities for the trans¬ 
mission of electrical energy between the United 
States and Canada. These facilities will be located 
near Fort Covington, New York. 


The Department has considered the material enclosed 
with your letter and supports the issuance of the 
permit in order to expedite the prompt construction 
of facilities for the importation of hydroelectric 
energy thereby helping to assure an adequate energy 
supply for New York. The Department finds the 
■- language in the draft permit acceptable and has no 
revisions or additions to suggest. 




erely. 


i-uu^/T 

r . Thomas 0. Enders 

Assistant Secretary for 
Economic and Business Affairs 


• * i 
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UNITED STATES OF AMERICA 
FEDERAL PCWER COMMISSION 


. . e'i ) -J.•■looa 

IS 


SEP 



Before Commissioners: 


Power Authority of the 
State of New York 


t 

John N. Nassikas, Chairman; 

Albert B. Brooke, Jr., Rush Moody, Jr., 
and Don S. Smith. 


) Docket No. E-8414 

) 




ORDER GRANTING INTERVENTIONS 
AND DENYING REQUESTS FOR 
HEARING AND CONSOLIDATION 

(Issued Ssptenber 13, 1974) 


On September 21, 1973, the Power Authority of the 
State of New York (PASNY) fiUd with the Federal Power 
Commission pursuant to Executive Order No. 10485 of 
September 3, 1953, an application for authorization to 
construct operate, maintain and connect certain electric 
transiniss ion"facilities at a point on the United States- 
Canadian boundary near the Town of Fort Covington, tranklin 
County, New York. Public notice thereof was given by the 
Commission on October 16, 1973, calling for all parties to 
intervene and protests to be filed on or before November 7, 

1973. 

On November 7, 1973, Greene County Planning Board 
tendered for filing pursuant to Section 1.8 of the 
Commission's Rules, a Petition to Intervene in this pro¬ 
ceeding, wherein the proposed transmission facilities are 
alleged to work harm to the construction location s 
environment and form part of a comprehensive integrated 
plan for the addition of unnecessary and . 

transmission and generation facilities including Project 
Nos 2685 and 2729, adversely impacting upon Greene Coun y. 
Addition to the grant of Intervention, the Board petitions 
the Commission for (1) conduct of a public hearing upon the 
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application, (2) preparation of an environmental impact - 
statement upon the proposed facilities and the entire 765—1— 
kv network and related generation of which the instant 
facilities foom a part, (3) consolidation of the issues 
raised herein with Project. Nos. 2685 and 2729, and (4) the 
right to be present at all conferences held in this pro¬ 
ceeding. Similar allegations are asserted and relief 
requested within two separate Petitions to Intervene filed 
out-of-time on December 10, 1973 by (1) the Association for 
the Preservation of Durham Valley and (2) Peter J. O'Reilly 
of Beaver Falls, New York. 

In answer to each Petition to Intervene, PASNY notes 
that petitioners fail to show (1) any legitimate interests 
affected by Commission action herein, and (2) any direct 
connection between the proposed transmission facilities and 
Project Nos. 2685 and 2729. Since petitioners fail to 
demonstrate how their participation fails within the public 
interest, PASNY concludes that the Commission should deny 
the Petitions to Intervene and reject petitioners' requests 
for hearing, consolidation, and impact statement preparation. 

Section 7(d) of the F.nergy Supply and Environmental 
Coordination Act of 1974, 88 Stat. 2 46, passed June 22, 1974, 
explicitly directs the Federal Power Commission'"... to 
issue a Presidential permit... for the construction, operation, 
maintenance, and connection of facilities for the trans¬ 
mission of electric energy at the borders of the United 
States without preparing an environmental impact statement... 
for facilities for the transmission of electric energy 
between Canada and the United States in the vicinity of 
Fort Covington, New York." 1/ 


" 7(d) In order to expedite the prompt construction of 
facilities for the importation of hydroelectric energy 
thereby helping to reduce the shortage of petroleum 
products in the United States, the Federal Power 
Commission is hereby authorized and directed to issue a 
Presidential permit pursuant to Executive Order 10485 of 
September 3, 1953, for the construction, operation, 
maintenance, and connection of facilities for the trans¬ 
mission of electric energy at the borders of the United 
States without preparing an environmental impact statement 
pursuant to Section 102 of the National Environmental 
Policy Act of 1969 (83 Stat. 856) for facilities for the 
transmission of electric energy between Canada and the 
United States in the vicinity of Fort Covington, New York." 
(88 Stat. 260) 131 




-3- 







Docket No. E-8414 


Reauests made to the Commission by petitioners for the conduct 
of a public hearing, consolidation, and impact statement 
preparation herein clearly must yield to the strong Section 
7 (d) exemption and directive charged the Commission by the 
Congress on June 22, 1974. Since Congress directs that the 
Prefidential Permit to PASNY shall issue without the prepara¬ 
tion of an environmental impact statement, petitioners 
requests for public hearing, consolidation and impact stat 
ment preparation herein fall moot and should therefore be 
denied. Petitioners' interests however are sufficiently 
drawn to Indicate that their participation herein may be 
in the public interest pursuant to Section 1.8 of the Commissio 
Rules, and intervention should be accordingly granted. 


U * V 


The Commission finds ; 

(1) The Greene County Planning Board, the Association 
for the Preservation of Durham Valley, and Peter J. 0 Reilly 
should be permitted to intervene in this proceeding, subject 
to the Commission's Rules and Regulations. 

(2) Petitioners' requests for conduct of a public 
hearing, preparation of an environmental impact statement, 
and consolidation should be denied. 


The Commission orders ; 

(A) The Greene County Planning Board, the Association 
for the Preservation of Durham Valley, and Peter J. 0 Reilly 
are hereby permitted to intervene in this proceeding, sub¬ 
ject to the Commission's Rules and Regulations. 


(B) Petitioners' requests for conduct of a public 
hearing, preparation of an environmental impact statement 
consolidation are denied. 


and 


( C \ The petitions of the aforementioned to intervene are 
granted, provided that the admission of such interveners shall 
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not be construed as recognition by the Commission "that 
said intervenors might be aggrieved because of any order 
or orders issued by the Commission in these proceedings. 

By the Commission. 

(SEAL) 


Kenneth F. Plumb, 
Secretary. 
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Power Authority of the 
State of New York 
10 Columbus Circle 
New York, New York 10019 

Attention: George T. Berry, General Manager and 
Chief Engineer 


IN REPLY REFER TO: 

Power Authority 
of the State 
of New York 

Docket No. E-8414 

SEP 131974 


Gentlemen: 

Enclosed is one original copy of the Permit of 
Power Authority of the State of New York signed by the 
Chairman of the Federal Power Commission ^September 13 ^ 

1974 in Docket No. E-8414 and "STSSUy Supp ” 

authorizes, pursuant to Section 7( ) fPnblic Law 93- 

and Environmental c °f d j"^ lo “ 8 A ^ a °* 246), ‘the provisions 

No*. 10485 ,^dated'september 3*1953 and 
the Commission's Rules and Regulations under said * f 

the “ na ““ c ^° n ; o ^ a £ a eiliti“ at e Ae°tnternational border 

£ n the * United^S tates^anc^Canada in the vicinity of 

f£ Covington, New York, for the transmission of electric 
energy between the United States and Canada. 

By direction of the Commission, 


Secretary 


Enclosure No, 099069 
cc: All Parties 


<jo* T 
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AUTHORIZING ' 


POWER AUTHORITY OF THE STATE OF NEW YORK 
TO CONSTRUCT, OPERATE, MAINTAIN AND CONNECT 
ELECTRIC TRANSMISSION FACILITIES 
AT THE INTERNATIONAL BORDER BETWEEN 
THE UNITED STATES AND CANADA 
(Federal Power Commission-Docket No. E-8414) 


3 



Power Authority of the State of New York (hereinafter 
referred to as Permittee), a body corporate and political 
subdivision of the State of New York, with its principal 
place of business at New York, New York, in an application 
filed on September 21, 1973, as supplemented on July b, 1974, 
in Docket No. E-8414, requested permission pursuant to 
Executive Order No. 10485, dated September 3, 1953, , 

construct, operate, maintain and connect at the internatio 
border between the United States and Canada the facilities 
described in Article 2 below for the transmission of elect.1c 
energy between the United States and Canada. 

The Secretary of State by letter dated August 22 1974 

and the Secretary of Defense by letter dated August 15, 197 
favorably recommended that the Permit be granted herein as 

hereinafter provided. 

Upon consideration of this matter, the Commission finds 
that the issuance of the Permit as hereinafter provioed is 
appropriate and consistent vjith tne puolic int~.*at. 

Pursuant to Section 7(d) of the Energy Supply and En- 

approved June 22, lSV'e, oo ocas. a-.u , unc pro. 

Executive Order No. 10t85, dated September _», 1953, 
Commission’s Rules and Regulations under saj.d order, per 
mission is hereby granted to Permittee to ®°^ fc ™ct, oper , 
maintain and connect the electric transmission facilities 
described in Article 2 below at the international border 
between the United states and Canada upon the conditions 
hereinafter set forth. 



136 










• « * 


- «- -- Article 1. The facilities herein described shall be 
subject to all conditions, provisions and requirements of 
this Permit. This Permit may be modified or revoked by 
'the President of the United States or by the Commission, 
and may be amended by the Commission on proper application 
therefor. 

Article 2 . The facilities covered by and subject to 
this Permit shall include, in addition to the following, 
all lands and supporting structures within the rights-of- 
way occupied by such facilities: ■ . 

One three-phase, 60 hertz, 765,000 volt over¬ 
head transmission line supported on a steel 
lattice tower located approximately two miles 
east of the Village of Port Covington, Franklin 
County, New York, and extending to the inter¬ 
national border, there connecting with a like 
line owned by the Quebec Hydro-Electric Commission 
and located in the Province of Quebec; 

which facilities are more specifically shown and described 
in the application and accompanying exhibits heretofore 
filed in this matter by Permittee. No substantial change 
shall be made In the above-described facilities and 
operation thereof authorized by this Permit unless and 
until such change shall have been approved by the Commission. 

Article 3. The operation, maintenance and connection 
of the aforesaid facilities shall be subject to *-he in¬ 
spection and approval of the Division Engineer, Corps of 
Engineers, United States Army in New York -ity, who is 
in charge of the district affected herein, and a representa- 
-tive of the Commission, both of whom shall be authorized 
representatives of the United States for such purposes . 
Permittee shall allow officers or employees of the Unitea 
States showing proper credentials free and unrestricte 
access into, through and across any lands occupied by said 
facilities in cne performance of their oiilciax cutxes. 

Article 4. In the operation, maintenance and connection 
of the facilities herein specified. Permittee shall place 
and maintain suitable structures to reduce to a resonable 
^grefthe possibility of contact or inductive interference 
between such facilities and any other facilities not owned 
by Permittee. 
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Article 5. Permittee shall comply promptly with any 

sygFErs 

or^any'government 8 depart iKnt^^agency of the United States 

for the aid and protection of . erial navigation. 

Article 6. Permittee shall be liable for all damages 
occasioned t~the property of others f"“ed^ it 

maintenance, and connection of , shall the United 

t?ates V be e ?iable h there™r!' ^nniStee shall do everything .. 
reasonably within its power to prevent or suppress fires 
on or near any land occupied under this Pe.ml . 

Article 7. Permittee shall arrange for the installation 

s- iRSi ^^s»^ e r?he^ited 

r ect 

ass-^ss-sr S £rH.?^-iiowatt. 

hours 1 received « t 5eUv«ed! I ‘the ’maximum rate of transmission 
5n^?lowltts and the consideration paid or received 
iSerefor during each month of the preceding calendar year. 

Article 8. Neither this Permit nor the facilities, 

s^vsnsShSi a^sa. 

such transfers to the permit shall continue in 

foreclosure or judicial sale) • thereafter pending 

effect temporarily for n ‘f| e ^irKd Se^ision* 

thereon^provided^otice^ls promptly^given^in writing^to^^^ 

t!e f s or any part thereof7owned, operated, maintained and 

connected by it, as described above, in a condlti f 

repair for the efficient operation of said racixaux 
?hl transmission of electric energy, and shall make all 
necessary renewals and replacements. 
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- " Article 9. Upon the termination, revocation or 
surre nder "oT Thls Permit, the facilities herein authorized, . 
which- are owned, operated, maintained and connected by 
Permittee, shall be removed within such time as the 

Commission may specify and at the ex P*” ae or‘any 

Tinon failure of Permittee to remove such facilities or any 
port i on there of, he Commission may direct that possession . 
S? the same may be taken and the facilities removed at 
the expense of Permittee, and Permittee shall have no 
claim for damages by reason of such possession or removal. 

__ ... Article 10. When in the opinion of the President of 

the United States, evidenced by a written order acdressed 
to Permittee, the safety of the United States demands it, 
the United States shall have the right to enter upon an 
take possession of the facilities, or any part thereof, 
owned, operated, maintained and connected by Permittee' 
under this Permit, and all contracts covering the trans¬ 
mission of electric energy by means of saia facilities, 
or any part thereof, and shall retain possessxon, managemen 
and^ontrol thereof for such length of time as may appear 
to the President to be necessary to accomplish said 
Duroose and then restore possession and control to Permittee, 
and in the event that the United States shall exerc se ^ 

!fuch right, it shall pay to Permittee Just and fair com 
pensation for the use of said-facilities as may be fixe 
by the Commission upon the basis of a r ® ason ^^ e f ^°^ tles 
in time of peace and the cost of restoring said facilities 
to as good condition as existed at the taking over ther i, 
less the reasonable value of any improvements that may be 
made thereto by the United States and which are valuable 
and serviceable to Permittee. 

IN WITNESS WHEREOF, I, John N. Nassikas, have 
hereunto signed my name this 13th <^y °f._^P temoer * 
the Citv of Washington, District of Colu»J3_a. 

i 

-•. v • •.- * r ■ 

/pt eral Power Commission 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Power Authority of the ) 
State of New York ) 


Docket No. E-8414 


PETITION FOR REHEARING OF 
THE GREENE COUNTY PLANNING BOARD 


This petition for rehearing is filed on behalf of 
Intervenor Greene County Planning Board("Greene County'). 
Greers County hereby requests a rehearing of the Commis¬ 
sion's order issued September 13, 1974 in the above matter 
w and th6 issuance by the Coirmission of a Presidential Permit 
to the Power Authority of the State of New York on the same 
date. 


The Commission has erroneously concluded that Section 
7 (d) of the Energy Supply and Environmental Coordination 
Act of 1974 exempts the facility here being applied for from 
the National Environmental Policy Act of 1969 ("NEPA") and 
the Federal Power Act. The fact is that Section 7(d) is quite 
limited and only excuses the Commission from the environmental 
impact statement requirement of Section 102 of the National 
Environmental Policy Act. It does nothing more. It does not, 
for example, as the Commission improperly concluded, direct 
the summary issuance of a Presidential Permit. It does not, 
for further example, excuse the Commission from considering 
alternatives under Section 102(2)(D) of NEPA or from using 
the procedures required by Section 102(2)(A) and (3) of NEPA. 

Furthermore, Section 7(d) does not abrogate the Commis¬ 
sion's comprehensive planning responsibilities under the 
Federal Power Act. 

Therefore, the Commission erred in issuing a Presidential 
Permit without a public hearing, without affording Greene County 
an opportunity to be heard, without properly studying appro¬ 
priate alternatives and without using a systematic, interdis 
ciplinary approach taking into account environmental design arts, 

A rehearing should be granted and the Presidential Permit 
should be withdrawn until the Commission processes the appli¬ 
cation in accordance with law. 

Respectfully,submitted, 

KAFIN AND NEEDLEMAN 
Attorneys for Intervenor 
115 Maple Street 
Glens Falls, New York 12801 
518-79^-6631 
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UNITED STATES OF AMERICA 0 0 0 I h 2 

FEDERAL POWER COMMISSION - . . 

c/> ' • 

Docket Ncr. E-8414 

r> c - , ^ m 

OD 2 
■ Xn o 

f .— -PETITION FOR REHEARING OF ~ -o O 

) PETER J.O’REILLY ^ 

BarssaR sss ^*SSSr»£3£C ■ 

&a-« s-s/sse su"<;" g.s%s...«... ... — «.<•■ 

S8?S?S®S' i?SH|sp|a%;!:... 

O environmental impact statement requirement of S*<=«°£ 1° 2 ° re . 

It does not,as the Commission improperly concluded,direct the 

excuse^th^Commission S^SSSiSriJ^altjrnativis 

102 (2)(D) of NEPA or from using the procedures required y 

Section 102(2)(A) and (E) of NEPA . 

Furthermore.Section 7(d) does not abrogate the Commission's comprehensive 
^ planning responsibilities under the Federal Power Act. 

The commission .therefore.has erred in i?^ n f n ! e ?J““ e ^ 1 t he 
without a oublic hearina.lt appears to this Interyenor ^nat xne^ 
g r ™* tv rt> the conflict of interest of almost the entire 


Power Authority of the 
State of-New York- 


iipSEP 30 1974 i 

^?CKET$ECTlO^ 


Respectfully submitted 


Peter J. O’Reilly 
Intervenor 
Pro Se 
Famey Road 
Beaver Falls,N.Y 

(315) 346-6963 


OFFICIAL 


Dated iSeptember 27*1974 
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RECEIPT FOR CERTIFIED MAIL—30^ (plus postage) 
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RECEIPT FOR CERTIFIED MAIL—30<* (plus postage) 


NO INSURANCE COVERAGE PROVIOED— 
NOT FOR INTERNATIONAL MAIL 



































UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 




0 ct ^is 74 


Before Commissioners: 


John N. Nassikas, Chairman; 

Albert B. Brooke, Jr., Rush Moody, Jr., 
William L. Springer, and Don S. Smith. 


Power Authority of the 
State of New York 


) Docket No. E-8414 

) 


ORDER DENYING PETITIONS FOR A 

REHEARING 

(Issued October 25, 1974) 


This order denies the petitions filed on 
September 24 and 30, 1974 by Greene County Planning 
Board (Planning Board) and Peter J. 0 Reilly, respectively, 
for rehearing of the order and permit issued by the 
Commission on September 13, 1974, all in Docket No. E-841 . 


The permit, signed by the Chairman of the Commission 
on September 13, 1974 and released on that date by 
Commission letter to Power Authority of the State of 
New York (PASNY), authorizes PASNY to construct, operate, 
maintain and connect certain 765,000 volt facilities at 
the international border between the United States and 
Canada in the vicinity of the Village of Fort Covington, 
Franklin County, New York, for the transmission of electric 
energy between the United States and Canada, all pursuant 
to Section 7(d) of the Energy Supply and Environmental 
Coordination Act of 1974 (Public Law 93-319, approved 


DC-24 

It*/?*' 
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June 22, 1974, 88 Stat. 246,260), \j the provisions of 
Executive Order No. 10485, dated September 3, 1953 j 

(3 CFR, 1949-1953 Comp., p. 970), and the Commission's 
Rules and Regulations under said executive order 
(18 CFR 32.50-32.52). The Commission's order of 
September 13, 1974 granted intervention in this proceeding, 
pursuant to Section 1.8 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8), to Planning Board, 
the Association for the Preservation of Durham Valley 
(Durham Association), and Mr. O'Reilly. Each of those 
interveners opposed PASNY's application for the permit. 

The order denied the interveners' requests for (1) the 
conduct of a public hearing on the application, (2) the 
preparation of an environmental impact statement covering 
the proposed electric transmission facilities at the 
United States-Canadian border and the "entire 765 kv 
network, and related generation," of which the border 
facilities are viewed by the interveners as being a part. 


JL/ Section 7(d) of the Energy Supply and Environmental 
Coordination Act of 1974, hereinafter referred to 
as P.L. 93-319, reads as follows: 

In order to expedite the prompt construction 
of facilities for the importation of hydro¬ 
electric energy thereby helping to reduce 
the shortage of petroleum products in the 
United States, the Federal Power Commission 
is hereby authorized and directed to issue 
a Presidential permit pursuant to Executive 
Order 10485 of September 3, 1953, for the 
construction, operation, maintenance, and 
connection of facilities for the transmission 
of electric energy at the borders of the United 
States without preparing an environmental impact 
statement pursuant to section 102 of the National 
Environmental Policy Act of 1969 (83 Stat. 856) 
for facilities for the transmission of electric 
energy between Canada and the United States in 
the vicinity of Fort Covington, New York. 
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and (3) the consolidation of the issues in this proceeding 
with the issues in two ongoing proceedings involving 
hydroelectric developments, which are designated as Project 
Nos. 2685 and 2729. 2/ 

The petitions for rehearing seek to have PASNY s 
permit "withdrawn until the Commission processes the appli¬ 
cation in accordance with law". The grounds for rehearing 
relied upon by the interveners are, in substance, that 
the Commission (1) failed to utilize a "systematic, 
interdisciplinary approach taking into account environ¬ 
mental design arts", follow other prescribed procedures, 
or consider alternative courses of action, all contrary to 
the requirements of Section 102(2) (A), (B), and (D) of 
the National Environmental Policy Act of 1969 (NEPA), 

(2) failed to carry out "comprehensive planning" respon¬ 
sibilities imposed by the Federal Power Act, (3) improperly 
concluded that Section 7(d) of P.L. 93-319 directed the 
"summary issuance" of the permit to PASNY and acted 
accordingly, (4) erred in issuing the permit without 
holding a public hearing, and (5) denied Planning Board an 
opportunity to be heard. 

In asserting that the "Commission has erroneously 
concluded that Section 7(d) of the Energy Supply and 
Environmental Coordination Act of 1974 exempts the 
facility here being applied for from the National Environ¬ 
mental Policy Act of 1969", Planning Board and Mr. O'Reilly 
recognize that the Commission is not required by reason 


2/ PASNY is the licensee of Project No. 2685 (Blenheim- 
“ Gilboa Project) and the applicant for license for 
Project No. 2729 (Breakabeen Project). Planning 
Board and Durham Association are interveners in both 
project proceedings. 


/ 
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of Section 7(d) of P.L. 93-319 to prepare an environmental 
impact statement under NEPA in connection with the issuance 
of the permit to PASNY 37, but the interveners contend that 
the Commission must comply with various other provisions 

pfcw? tl0n , 102(2 } of NEPA - «ferred to above, in considering 
p A5NY s application for the permit. The legislative history 
ot Section 7(d) shows, however, that the interveners' 
contention is without merit. That history discloses that 
Congress intended all provisions of NEPA to be inapplicable 
to the Commission's action concerning the transmission 
racilties which are covered by the permit. Such Congressional 

Zu te S?ii ®? n , ifested in the Conference Report on H.R. 14368, 
the bill which was enacted into law as P.L. 93-319. The 

Joint Explanatory Statement of the Committee of Conference 
in explaining the effect of the bill, says that Section 7 ’ 
contained***an exemption of a Canada-New York State 
transmission line from the requirements of the National 
Environmental Policy Act". See House Report No. 93-1085 
dated June 6, 1974, 93D Congress, 2d Session, pp. 16, 

fcJ)4I* 


Planning Board and Mr. O'Reilly misconceive the 
nature of this proceeding when they argue, in substance, 
that PASNY s proposed transmission facilities at the 
United States-Canadian border are subject to the Commission's 
comprehensive planning" responsibilities under the Federal 
Power Act. PASNY's application for the permit for those 

W3S correctl y filed under Executive Order No. 

10485 and not under the Power Act. The proposed facilities 
do not constitute a "project" within the meaning of Sections 
3(11) and 10(a) of the Power Act, and, accordingly, such 
facilities are not subject to the Commission's "compre¬ 
hensive plan" judgment under Section 10(a). In short, the 
Commission s licensing jurisdiction under Part I of the 
Power Act does not extend to the 765 kv transmission line 


3/ The text of Section 7(d) of P.L. 93-319 is set forth 
in footnote 1/, above. 

/ 
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and related facilities which were the subject of PASNY's 
application. Furthermore, the Commission's duty under 
Section 202(a) of Part II of the Power Act to promote 
and encourage the interconnection and coordination of 
electric generation and transmission facilities is 
geographically limited, by Section 202(a)'s terms, to 
facilities situated within the United States. The 
Commission has, however, encouraged the interconnection 
of electric systems located in the State of New York and 
the Province of Quebec through the issuance of the permit 
to PASNY. In so doing, the Commission has properly 
exercised certain authority delegated to it by the 
President of the United States under Executive Order No. 
10485, all as contemplated by Section 7(d) of P.L. 93-319. 

Contrary to the contentions of Planning Board and , 

Mr. O'Reilly, there was no "summary issuance" of the 
permit to PASNY. In accordance with Congressional directions 
contained in Section 7(d) of P.L. 93-319, the Commission 
issued the permit after fully complying with the require¬ 
ments of Executive Order No. 10485, which include finding 
such issuance to be consistent with the "public interest" 
and obtaining the "favorable recommendations" of the 
Secretaries of State and Defense, all as set forth in 
the permit. The language employed by Congress in Section 
7(d), including such words and phrases as "expedite", 

"prompt construction", and "reduce the shortage", clearly 
indicates a sense of urgency in processing the application 
for the permit and leaves no doubt that Congress expected 
the Commission to act on that application as soon as 
possible. In any event, the objections of Planning Board 
and Mr. O'Reilly to PASNY's application have been 
considered by the Commission and an evidentiary hearing 
on those objections is not necessary or appropriate for 
purposes of the Commission's discharge of its responsi¬ 
bilities under Section 7(d) and Executive Order No. 

10485, as pointed out below. 
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Tuming to the requests of Planning Board and 
Mr. O'Reilly for a public hearing on their objections to 
PASNY's application for the permit, it is undisputed that 
the interveners do not reside in, or represent residents 
of, Franklin County, New York, where PASNY proposes to 
construct and operate the subject transmission facilities 
and to connect them with similar facilities of the Quebec 
Hydro-Electric Commission at the New York-Quebec border.- — 
It appears that Planning Board serves as an advisory 
body for the legislature of Greene County, New York, the 
northern boundary of which is approximately 180 miles 
south of the site of the proposed international interconnection 
of the transmission facilities. The communities of Beaver 
Falls and Watson in Lewis County, New York, where Mr. O'Reilly 
appears to reside and own real estate, are approximately 
90 miles southwest of that site. Prevention of physical, 
economic or environmental injury or damage to lives and ^ 
property in Greene and Lewis Counties resulting from PASNY s 
construction and operation of transmission lines is 
primarily the responsibility of the Public Service Commission 
of the State of New York (New York Commission) rather than 
of the Federal Power Commission since our jurisdiction over 
PASNY's transmission system extends only to those lines 
which are parts of hydroelectric projects or are located at 
the United States-Canadian border. In its application (p. 4), 
PASNY states that it has applied to the New York Commission 
for a "Certificate of Environmental Compatibility and 
Public Need for the 765 kv * * * transmission line facilities ” 
to be constructed in the United States to transmit energy 
to and from the connection at the border * * *". It 
would therefore be appropriate for the interveners to submit 
their objections regarding PASNY's construction program 
for its transmission system to the New York Commission. 

No claims of injury or damage have been made in this proceed¬ 
ing by any resident or public official or agency.of Franklin 
County. The conditions included in PASNY's permit, and 
upon which it was issued, are designed for the purpose of, 
among other things, preventing injury or damage in the area 
to be occupied by the proposed facilities. 4/ 


4/ Articles 3 through 6 and Article 8 of'the permit 
constitute examples of such conditions. 
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the foregoing circumstances, there are no factual 
- PASNY^a r application t which°Kquire^an evidentiary^hearing 

not persuaded that any useful purpose would be served by 
" holding the hearing sought by the Interveners. 

, The detailed discussion of Planning Board's objections 

to PASNY's application for the permit contained in the ^ 
Commission's order of September 13 demonstrates that th 
is no basis for Planning Board's assertion that it was no 
. afforded an opportunity to be h «rd Furthermore n 

additional opportunity has now been afforded as fee 

in this order on Planning Board's petition for rehearing. 
The Commission finds : 

The assignments of error and grounds for "hearing 
set forth in the petitions for rehearing of the order 
I‘d permit IssuedS.ptember 13. 1974 presentnofacts or 
principles of law which were not considered by the 
Commission when it issued the order and Permit orwhfch, 
having now been considered, warrant the order being 
modified or the permit being vacated. 

The Commission orders : 

The petitions of Greene County Planning Board and 

Peter J. O'Reilly for rehearing o£ . th ® ° rd “ ? nd £ e ^by 
issued by the Commission on September 13, 1974 are hereby 

denied. 

By the Commission. 

(SEAL) 


Kenneth F. Plumb, 
Secretary. 
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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

Greene County Planning Board, ) 

Petitioner ) 

) 

v. ) 

) 

Federal Power Commission, ) 

Respondent ) No. 74-2638 

) 

Power Authority of the State of New York, ) 

Intervenor ) 


CERTIFICATE OF SERVICE 


I hereby certify that I have this day served the 

Petitioner's joint appendix by mailing one copy thereof to 

each of the following counsel at the addresses below: 

Scott B. Lilly, Esq. 

General Counsel 
Power Authority of the 
State of New York 
10 Columbus Circle 
New York, New York 10019 


Drexel D. Journey, Esq. 
General Counsel 
Federal Power Commission 
825 N. Capitol Street, N.E. 
Washington, D.C. 20426 


Dated: June 20, 1975 


M- Ltt 

Robert J.^afin 
Attorney for Petitioner 
Greene County Planning Board 


